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| case, unless their opinion had been that a bond fide belief 
| that the persons supplied were travellers would excuse 
; the publican. Cases have certainly occurred where a 
' penalty imposed by a statute has been held to be attached 
, to the doing the act prohibited, without regard to the 
intention or knowledge of the person acting, but the 
' general rule is the other way. It must depend very 
| much on whether the purpose of the statute can be 
| effected without imposing the penalty on the mere doing 
: of the act prohibited, or perhaps rather on whether it.is 
possible for the person doing the act to know its 
character (see Hearne v. Garton, 7 W.R. 566). Now we 
do not know that the provision of the Licensing Act in 
question absolutely requires, in order to make it effectual, 
that the innocent publican should be punished; and on 


| the other hand it is not possible for the publican to know 
| certainly whether the persons he is supplying are bond 


{ 


_ Tux question or the bond fide traveller has entered on | 


a new phase. 
Humphreys, 21 W. R.885) that under the Licensing Act, 
1872, a publican who supplies liquor to persons on Sun- 
day during the hours of closing must prove affirmatively 
that they are bond fide travellers within section 24 of 
the Act. It will be remembered that, under the earlier 
Acts, which contained a similar provision as to the hours 
closing, with similar exceptions in favour of bond 

e travellers, it was held by the Court of Common 
eas (in Taylor v. Humphries, 13 W. R. 136 ; Davies v. 
Berase, 17 W. R. 411, L. R. 4 C. P. 172; and Copley v. 
Burton, L. R. 5 C. P. 489, 18 W. R. C. L. Dig. 24) that, 
notwithstanding section 14 of Jervis’s Act, it lay upon 
the informant to prove that the persons supplied did 
not come within the exception, and not upon the publican 
to prove that they did. Now section 51, sub-section 4, 


the Licensing Act, 1872, contains a provision pre- 
‘isely similar to that of section 14 of Jervis’s Act; and 


it certainly appeared to us when the Act passed that as 
e words of the new Act were no stronger than the 
words of Jervis’s Act, the Courts would be likely to follow 
the earlier decisions (16 8. J. 841). But it has fallen to 
p lot, hot of the Court of Common Pleas, but of the 
Yourt of Queen’s Bench, to be the first to put a decision 
the section ; and though we cannot but think that if 
e question had come for the first time before a Court 
arly constituted to that which led the way in riding 
ough Jervis’s Act on the former occasions, they would 
e dealt similarly with section 51; yet, as the Court 
tin occupation of the ground has now decided otherwise, 
take it for granted that their decision will be fol- 
Blackburn, J., uses the singular expression that 
“the 4th sub-section in effect repeals the decisions of 
“the Common Pleas.” Such a repeal would have been 
“Wery easily effected by changing the language of section 
“44, but it is difficult to see how it is done by leaving the 
form of section 24 the same, and reiterating, in section 
the language of Jervis’s Act, there being other cases 
the Act to which that language would apply. 
t impression is that the Legislature had no intention 
the matter; if they had considered the question, they 
ld probably have framed a provision in the mode in 
ch we suggested (16 S. J. 841) they should have done, 
it is, to the effect that the penalty should be imposed 
& publican “supplying drink to any person other 
Man a bona fide traveller or lodger, unless the publican 
Bhould satisfy the justices that he reasonably believed 
6 person supplied to answer that description.” 
what passed in Roberts v. Humphreys, it seems 
that this result will be ultimately reached. It was 
that, in order to constitute the offence, 
mens rea was necessary, and as no facts had 
een found by the justices upon this point the 
ease was sent back to have it investigated. The 
‘Materials for a decision on the question not existing, of 
/@Ourse no decision was pronounced; but we may con- 


(Feeture that the Court would hardly have sent back the 


The Queen’s Bench has decided (in Roberts | 


Jide travellers. We should not, therefore, be surprised if 
the law should be ultimately fixed in the mode pointed to 
in Roberts v. Humphreys. If this view had suggested 
itself to the Court of Common Pleas, they would perhaps 
have dealt less violently with Jervis’s Act. 

As to what will constitute a bond fide belief, it is pro- 
bable that justices will scarcely be persuaded of its ex- 
istence unless it is seen to be reasonable; but it would 
have been much better if the Act had said so in express 
terms. (Compare 24 & 25 Vict. c. 97, s. 52, and White 
v. Feast, 20 W. R. 382, L. R. 7 Q. B. 353.) 





THE ENERGY AND DETERMINATION Of the learned judges 
who have this summer gone the Northern Circuit have 
enabled them to clear off all the business. At the preced« 
ing assizes there were sixteen remanets at Liverpvol alone, 
but in the whole course of the circuit just concluded 
there has not, we believe, been left a single remanet, 
This result, however, has only been attained by steady. 
hard work, and sitting for long hours, and in spite of 
every effort, the circuit was prolonged until close upon 
September, having commenced on the 8th of July. It 
seems clear that some re-arrangement of this cirs 
cuit must be made, and it may be anticipated that this 
will be one of the first applications of the extensive 
powers of altering circuits contained in the Judicature 
Act. Section 68 of that Act provides for the making 
of rules “for the regulation of circuits, including the 
times and places at which they are to be holden, and 
the business to be transacted thereat.” This section, 
however, must be read with section 93 which provides 
that the Act, except as therein expressly directed, shall 
not unless or until other commissions are issued in pur- 
suance thereof affect the circuits of the judges or the 
issue of any of the usual commissions for the discharge 





of civil or criminal business on circuit or otherwise. 
The 29th section seems to be that to which reference 
must be made in connection with the words “ until other 
commissions are issued”’ in section 93. That section 
enacts that “her Majesty by commission of assize or 
by any other commission, either general or special, may 
assign to any judge or judges of the High Court of Jus- 
tice or any other persons usually named in commissions 
of assize the duty of trying and determining within 
any place or district specially fixed for that pirpose by 
such commission any causes or matters, or any ques- 
tions or issues of fact or of law, or partly of fact and 
partly of law, in any cause or matter depending in the 
said High Court, or the exercise of any civil or criminal 
jurisdiction capable of being exercised by the said High 
Court.” It will be observed that the powers here given 
are very wide. Any commission may be given to try 
within any place specially appointed by the commission. 
The terms of the section are so elastic that it appears to 
provide for almost any alteration of the present system 
for the purpose of trying issues of fact in places other 
than London or Middlesex. 





AcTIONS AGAINST ATTORNEYs for negligence are not 
common occurrences, but we venture to think that the 
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case of De Metz v. Gill, tried at Liverpool last week, is 
in some of its circumstances altogether without parallel. 
We know nothing whatever of the matter except from 
the reports of the trial, of which a summary will be 
found in another column, but quite sufficient appears upon 
these to show that, as the late Lord Westbury was fond of 
remarking, “ great courage’? must have been needed to 
bring the action. We say nothing of the question of 
the real nature of the instructions given to the defendant 
by the plaintiff—a question as to which there was much 
conflict of evidence between them, but as to which the 
jury appear to have had no difficulty in making up 
their minds. But, taking the plaintiff's own case, what 
are we to say to an action for unskilfulness and neglect 
of duty against an attorney who is expressly admitted 
by the plaintiff's own counsel not to have committed any 
moral wrong or to have shown any ignorance of the law; 
as to whom, indeed, the plaintiff's counsel goes out of his 
way to affirm that he is “a very shrewd and capable 
attorney,” and as to whose advice in the matterin question 
the learned judge who tried the case was at pains’ to 
explain to the jury‘that there was not the least symptom 
of “ gross ignorance” in it? Let us hope that among 
other popular delusions which, as we are often assured, 
are to disappear in that happy era when by means of a code 
the law is to be brought to every man’s door, the notion 
that an attorney is an insurer of a decision favourable 
to his client will finally vanish. 





THERE Is AN ODD RUMOUR that the town of Doncaster 
is going to apply to some one to issue a writ to the 
borough for the return of a member to Parliament, 
on the ground that a writ was issued to the 
borough in the time of Edward I., which the 
borough, on its own petition, was relieved from the 
necessity of obeying, and that certain other towns, 
which had in like manner declined the privilege, 
300 years afterwards by petition obtained the restitution 
of the right. It seems to have escaped the attention of 
the good people of Doncaster, that at the period referred 
to when those other towns “ were allowed,’ as they put 
it, “ their dormant privilege,” the Crown still exercised 
the prerogative of creating new boroughs—a power which 
has never been exercised since the case of the borough of 
Newark, in the reign of Charles II., and which is not 
commonly supposed to be any longer in existence. 





By tue 30ru szorion of the Judicature Act sittings for 
the trial by jury of causes and questions or issues of 
fact are to be held in Middlesex and London, and as far 
as is reasonably practicable, and subject to vacations, are 
to be held continuously throughout the year by as many 
judges as the business to be disposed of may render 


necessary. Some doubt has been entertained on the 
wording of this section as to the times of the 
holding of these sittings: whether there must always 
be sittings going on concurrently both in London 
and Middlesex. If so, the inconvenience to members of 
the profession in large practice will be very great, at any 
rate until the distant epoch when the new Law Courts 
are constructed. 








The Gazette of Tuesday last contained an Order in Council 
of the 30th alt., by which it is directed that the number of 
Revising Barristers to be appointed for the several counties, 
cities and boroughs, and places within the Northern Circuit 
be increased by three, and fixed at 12. 

Trtau or Cases or Stasprxc.—After the assizes were 
ove’ at Liverpool the case of a man who had been committed 
for trial at the sessions for stabbing was brought before Mr. 
Justice Brett, the case being so serious that the sessions jury, 
unde- the Recorder's direction, thought it should go before 
the higher court. Mr. Justice Brett said he thought that 
all cases of stabbing should be sent to assizes, as in serious 
cases such as this an indictment for attempt to murder could 
be framed, and the Court might inflict the full penalty of 
penal servitude for life, 





ADOPTION OF THE LOCAL GOVERNMENT ACT, 


In the case of The Queen v. The Local Government 
Board (21 W. R..445, L. R. 8 Q. B. 227; noticed ante p, 
725), a point of some interest was decided with regard to 
the nature of the places entitled to adopt the provisions 
of the Local Government Act. Though the decision is 
not quite so important as it would have been but for the 
passing of the recent Public Health Act (35 & 36 Vict. 
c. 79), inasmuch as by section 25 of that Act no place 
can now adopt the Local Government Act without the 
consent of the Local Government Board, and by sections 
22 and 24 extensive powers are given that Board of 
constituting local government districts by provisional 
orders without the necessity for any adoption by the in. 
habitants, still (subject to these provisions) the power of 
adopting the Local Government Act existing before the 
recent Act is not taken away, and it may therefore still 
become a question how far any place or district may 
have the power of adoption. 

The question raised in the case to which we have 
alluded, was as follows:—The Local Government Act, 
1858 (21 & 22 Vict. c. 98, s. 12) provides that the 
Act may be adopted (1) In boroughs by a resolution of 
the council; (2) in places under the jurisdiction of 
improvement commissioners, by a resolution of the com- 
missioners ; and (3) “in all other places having a known 
or defined boundary, by a resolution of the owners and 
ratepayers.” The Act had been adopted by a resolution 
of a majority of the owners and ratepayers in a district 
consisting of the township of Grasmere and certain small 
portions of the township of Rydal, which were detached 
from the main body of that township, and wholly sur- 
rounded by the township of Grasmere. The question 
raised was whether the district so constituted was a 
“ place having a known and defined boundary” within 
the meaning of the Local Government Act. It was 
argued on the side of those who opposed the formation 
of the district that the phrase “ place having a known 
and defined boundary”? must mean some legal place 
having a boundary known and defined by law for some 
legal purpose, and that the whole of the ground enclosed 
within the ambit of the external boundary of the township 
of Grasmere did not constitute such a place. It was 
urged on the part of the Local Board that the word 
“place ’’ must be taken to have been used by the Act in 
its popular signification, and not as meaning an existing 
legal place, inasmuch as existing legal places might be 
very ill suited physically for sanitary areas with regard 
to drainage, sewerage, &c., and that there was in this case 
a perfectly well-known and defined boundary. The 
Court, after taking time to consider, gave judgment in 
favour of the Local Board, holding therefore that the 
area comprised within the external boundary of the 
township of Grasmere, including the detached portions of 
Rydal, was a place having “a known and defined 
boundary” within the Act. 


That decision appears to us to be perfectly sound. It 
would have been a most unreasonable construction of the 
Act to have held otherwise, because if in these cases de- 
tached portions of other townships could not be in- 
cluded, the greatest inconvenience might ensue. They 
would remain isolated portions, the sanitary require- 
ments of which might be wholly unprovided for, and 
their separation might greatly diminish the benefits 
to be derived by the rest of the neighbourhood from the 
adoption of the Act. Itis here that the Local Govern- 
ment Board, under the new Act, would have power to 
obviate these evils by annexing such districts to adjacent 
local government districts under section 22 of the Public 
Health Act, 1872, but it is necessary to construe the pro- 
visions of the Local Government Act indeperdently of 
the subsequent provisions of the later Act, and to con- 


‘sider what the Legislature must have meant to provide 


for before such Act was passed. 
It seems doubtful whether the ‘decision in The 
Queen v. The Local Government Board has not gone much 
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further than was necessary for the purpose of the determi- 
nation of the particular case, and beyond what in all pro- 
bability was the intention of the Legislature, so far as it can 
be gathered from the provisions of the Act. The learned 
judges who decided the case say that the word “place” 
cannot mean legal place only, and is to be received in the 
widest possible signification. They refer, in support of 
this proposition, to the 16th section, which enables the 
Secretary of State to fix boundaries for the purpose of 
adoption in the case of “ places” not having known or 
defined boundaries, in which case the word “place” 
cannot be “restricted to the accustomed legal divisions 
of the country, such as manors, hamlets, townships, or 
parishes, which divisions would no doubt frequently 
prove inconvenient for the purpose of sewerage or drain- 
age or the exercise of the other powers of the Act.” 


So far the reason of the case appears clear enough. 
They then address themselves to the question, What is 
the nature of the boundary that is necessary to satisfy 
the description “ known or defined,” and they say, “ If 
‘place’ is to receive a signification as large as that we 
have intimated, it cannot be necessary that the boundary 
should be some legal boundary of the whole enclosed area 
as of a legal district, for such boundary would seldom 
exist in fact, and no such qualification as that of ‘legal’ 
is attached to the phrase. To attribute to the words 
‘known and defined’ their literal meaning seems to us 
to accord best with convenience and with the objects 
which the Legislature had in view; and we think it 
therefore sufficient if there be an actual known and de- 
fined boundary, or one which is physical, visible, and 
notorious, so that there may be no mistake as to the 
limits within which the Act is to be applied.” It will be 
observed that this enunciation of the meaning of the Act 
goes considerably beyond what was necessary for the de- 
cision of the Grasmerecase. Having come to the conclusion 
that the area included within the boundary of the township 
was a “place,” all that remained to be done was to see 
whether the boundary was a “known or defined 
boundary ” within the Acts. Now, it clearly was a legal 
boundary—i.e., a boundary known to the law, though it 
did not for any then existing legal purpose include all 
that for the present purpose it was intended to make it 
include. Therefore there was a “ place,” the boundary 
of which might be defined with reference to an existing 
boundary known to and defined in the eye of the law. 
The judges seem hardly fully to appreciate the opera- 
tion by which, in cases under section 12, the Local 
Government Act is adopted. No intervention of any 
legal authority is required to indicate what boundary is 


. tobe taken. A meeting is summoned on the requisition 


of twenty ratepayers or owners by the churchwardens, or 
one of them, or the overseers, or one of them, or, 
if there be no such officers or officer, then by some 
person appointed by the Secretary of State. The meet- 
ing having been summoned, the adoption of the Act 
within the district is determined by the majority of the 
votes of the ratepayers and owners of the proposed district 
assembled at the meeting. It will therefore practically 
lie with the first agitators of a scheme for forming a 
local government district what boundary they will fix, 
80 long as they fix a physically defined or notorious 
boundary, and the dissentient ratepayers and owners will 
be bound by the selection of an area for taking the vote 
thus made. The effect this may have is obvious. The 
promoters, let us suppose, are persons living in a densely 
Populous manufacturing neighbourhood, They may fix 
on a district the limits of which may include more thinly- 
peopled agricultural regions, and then the ratepayers of 
the crowded part will, of course, out-vote at the meeting 
the owners and ratepayers of the other parts; and a 
region would find itself thus, as it were, annexed accord- 

to the mere will and pleasure of persons with hostile 
interests, without any chance of effectual resistance. If 
aboundary is a known legal boundary a man may be 
unfortunate that his house or land is within it, for on 
that may depend whether his rates are very large or very 





small; but still it is a known existing legal boundary, 
not pitched upon by persons with antagonistic interests 
pro re naté for the very purpose of bringing him within 
the circle of larger responsibility. 

A difficulty seems to arise in determining what the Court 
of Queen’s Bench exactly mean by anactual known and de- 
fined boundary, oronewhich is physical, visible, and notori- 
ous. In the application of the decision to the Grasmere case 
no difficulty arose, because the boundary line was a boun- 
dary line known to the law, by which we take it must 
be meant a boundary existing for some public legal pur- 
pose, although it was not a boundary line of the proposed 
district for any public legal purpose. It was a well 
ascertained legal line, with reference to which the limits 
of the district could be determined. But what is “a 
physical, visible, and notorious boundary?” Could a 
large estate adopt the Act ? Its boundaries would be 
“physical, visible, and notorious” very often. If so, in 
many populous neighbourhoods, near colleries, &c., the 
best thing a large proprietor could do would be to pro- 
cure the adoption of the Act on his own estate, so as to 
avoid greater burthens by being included in another dis- 
trict. In the case of two or more townships or parishes 
adjoining, would the boundary which would be made up 
by such parts of their respective boundaries as were not 
conterminous form a known and defined boundary for a 
district, including all of them within the meaning of the 
Act? If so, a populous township might, of course, 
annex a thinly-peopled one, and make a place of small 
sanitary requirements help to pay for a place with large 
sanitary requirements. It seems doubtful whether, even 
under the large terms of the decision of the Queen’s 
Bench, this could beso. The new boundaryin the casesup- 
posed could not be said to be a boundary which had ever 
been “ physical, visible, or notorious’ before. It would be 
a number of parts of previously existing boundaries taken 
together to form a new boundary. It could not be said 
that the boundary line so taken had ever existed as a 
boundary, either legally or otherwise, before. The exis. 
tence of the boundary is not only necessary, as the Queen’s 
Bench seems to have thought, for the purpose of preventing 
mistakes as to the limits within which the Act is to be 
applied. A wallor a paling would answer the purpose 
of such a boundary. Im fact, a wall or paling is a 
“ physical, visible’ boundary, and it might be a “ notori- 
ous” one if it had long existed. It seems to us very 
difficult to escape from the conclusion that what the 
Act meant was some already existing and ascertained 
boundary with reference to some public purpose, which 
it would appear must necessarily be a legal purpose. The 
Grasmere case was an exceptional case by reason of the 
exceptional possibility of a legal boundary being a 
boundary of a more extensive district than that to which 
that legal purpose related for which it was originally a 
boundary, a possibility which, as far as one can see, 
could only arise in the case of an enclave, such as 
existed in that case. Section 14 of the Act at once shows 
the difficulty of applying the words of the 12th section 
to boundaries other than legal boundaries. That section 
enacts that where any place authorised to adopt the Act 
includes within its limits any less place, which if not so 
included, would be authorised to adopt the Act, the less 
place shall not be entitled to adopt the Act unless the 
greater place has already refused to adopt the same. It 
seems impossible to suppose that this section did not 
contemplate places having regular legal boundaries. 
With regard to the evils and inconveniences suggested 
by the Court by reason of many legal places being un- 
fitted for the application of the Acts, it would seem that 
they may be met by the 16th section, which provides for 
settlement of boundaries by the Secretary of State in 
cases where there is no defined boundary. 





It is stated that a requisition is in course of signature in 
the borough of Marylebone, inviting Mr. Edwin James to 
become a candidate for that place. 
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SUING UPON AN ADVERTISEMENT OF AN 
AUCTION. 


A novel attempt was made in Harris v. Nickerson (21 
W. R. 635, L. R. 8 Q. B. 286) to fix an auctioneer with 
liability for withdrawing from a sale certain goods which 
had been included in the advertisement. It is difficult 
to see how the plaintiff in that case could have pos- 
sibly recovered damages, for he had bought other things 
at the sale, so that the expenses of attending the sale, in 
respect of which he claimed, were not incurred solely for 
the sake of the articles withdrawn. But on principle the 
action was really without grounds. To support it it 
must have been held that an auctioneer by advertising 
goods for sale contracts with any one and every one 
who comes to the sale to sell them. To have held so 
would certainly have been inconsistent in principle with 
Spencer v. Harding (19 W. R. 48, L. R. 5 C. P. 561), 
where the defendant who had offered goods for sale by 
tender was held not to have contracted with the highest 
bidder to selltohim. In the case of Harris v. Nickerson, 
however, there wa’ even less to bring the plaintiff into 
privity with the defendant than in Spencer v. Harding, 
for in the last-named case the plaintiff had at least 
made a bid, and so had brought himself into a 
position of apparent analogy with that of a person 
who furnishes information in answer to an advertise- 
ment offering a reward, as in Williams v. Carwardine 
(4 B. & Ad. 621), and Tarner v. Walker (14 W. R. 793, L. 
R.2Q. B. 301). Apparent analogy, we say, because there 
were wanting in Spencer v. Harding any such words of 
promise as are contained in these advertisements. Nor are 
there ever any such words of promise in an auctioneer’s 
advertisement. The case was argued, however, on the 
authority of Warlow v. Harrison (7 W. R. 133, 1 E. & 
E. 295) ; but there, again, the goods had actually been 
put up for sale and the plaintiff had made a bid—in fact, 
he was the highest bidder; and if only it could be held 
that actually putting up the goods for sale and taking 


bids created an implied contract to sell to the highest 
bidder, that contract had been made, and the plaintiff 
was in the same position as the person who answers an 


advertisement offering a reward. Itis very difficult to 
say that Warlow v. Harrison (if it is good law) does not 
establish that under such circumstances a contract may 
be implied. Blackburn, J., indeed, distinguished that 
case from Harris v. Nickerson, on the ground that there 
the sale was advertised as “without reserve.” This 
amounted to a representation that the auctioneer was 
instructed to sell “ without reserve,” and if that repre- 
sentation was fraudulent (of which the buying in 
would be good evidence, as the employment of a puffer 
at a sale by auction is evidence of fraud, Green v. 
Baverstock, 14 C. B. N. 8. 204, 11 W. R. C. L. Dig. 12), 
the auctioneer would no doubt be liable. Butin Warlow 
v. Harrison the auctioneer was sued in contract, and it 
is difficult to see how an advertisement that there will 
be a sale without reserve can make a contract, if an 
advertisement that there will be a sale does not. The 
distinction seems to be rather that which we have pointed 
out, namely, that in Warlow v. Harrison the goods were 
actually put up for sale and bids taken, in which case 
ordinarily there could be no contract to sell implied, 
because of the well understood customary power of the 
auctioneer to buy in; but there was room for implying 
it from the use of the words “without reserve.” In 
another view, indeed, the absence of these words is of 
weight, because without them, even if the auctioneer 
had put up the goods for sale, he might, consistently 
with Waurlow v. Harrison, have bought them in, and so 
defeated the buyer's expectations; which would make it 
impossible for the buyer to prove he had sustained any 
damage by his not putting them up. But, except in- 
directly, this does not touch the question of whether the 
advertisement made a contract with every one who came 
to the eale. Until Warlow v. Harrison is overruled 
(and some doubt was thrown upon the decision in the 
recent case) it must be considered. that where goods are 





actually put up “without reserve,’ and bid for, the 
auctioneer is bound to knock them down to the highest 
bidder; but there is no reason for carrying the doctring 
one step further, and the cases of Harris v. Nickerson and 
Spencer v, Harding must put an end to the fantastic 
idea of suing upon an advertisement of an auction. 

We may observe that it is pointed out in a note to 
Frost v. Knight (L. R. 5 Ex. 337) that in some systems 
of law a remedy seems, under some circumstances, to be 
given to one to whom an offer is made, which is retracted 
before he accepts it; but there is no trace of any such 
right being allowed by the English law, nor does the 
mischief which such a rule seems designed to remedy 
appear to be equal to the inconvenience which it would 
cause. 


RECENT DECISIONS. 


COMMON LAW. 
GUARANTEE—CONSIDERATION—F ORBEARANCE. 
Wynne v. Hughes, Ex., 21 W. R. 628. 


It cannot be said that this case decides anything new, 
but as a supplement to Oldershaw v. King (2H. &N. 
517) it is worth notice. In the latter case it was held in 
the Exchequer Chamber that a guarantee of a debt, “in 
consideration of your forbearing to press for immediate 
payment,” was good, the creditor having, in fact, for- 
borne to press, although no time was mentioned either 
for the forbearance by the creditor, or for payment by 
the guarantor. As Bramwell, B., observes in the present 
case, there is a difficulty in giving any certainty to such 
an engagement. Ordinarily, in a promise to pay, if no 
time for payment is mentioned the obligation to pay is 
immediate; but that could not possibly have been the 
meaning, because it would be inconsistent with any for- 
bearance at all. The only possible limit, then, was “a 
reasonable time,’ to be determined by the jury; and 
this is certainly, as Bramwell, B., says, very unsatis- 
factory. The present case differed from Oldershaw vy. 
King in the two circumstances that a time was fixed for 
payment (three weeks), but there were no words binding 
the creditor to forbearance. So far as concerned the 
first circumstance, therefore, the case was more than 
covered by Oldershaw v. King; the promise was clear 
and certain. So far as concerned the second circum- 
stance, the difficulty as to the want of a consideration 
was surmounted by treating the case in the same way in 
which the promise was treated in Wood v. Benson (2 Cr. 
& J. 95). There was no obligation on the creditor to 
forbear (as in Wood v. Benson there was none to supply 
the gas), but the creditor having forborne (as in Wood v. 
Benson he had supplied the gas) the consideration was. 
given and the corresponding obligation arose. 





Dexp. 

Reg. v. Morton, C.C.R., 21 W. R. 629, L. R. 2C. C. R. 22, 

In this case the particular question was, whether a 
letter of orders under the seal of a bishop was a deed 
within 24 & 25 Vict. c. 98, s. 20, which makes it felony 
to forge “ any deed, or any bond or writing obligatory ;” 
but the discussion of the question throws light on what 
is the true definition of a deed. Blackburn, J., indeed, 
seems to have grounded his judgment that the instru- 
ment in question was not within the statute, on the cir- 
cumstance that the context showed the word should be 
limited to “ something passing, or which is in affirmance 
of that which passes, a pecuniary interest,” but he at the 
same time approved of Spelman’s definition of a deed as, 
“ Scriptum solemne, quo firmatur donum  concessie - 
pactum contractus et hujusmodi,” by which the word 
would merely be limited to instruments by which some 
interest or right was passed to or created in a person, 
This latter and broader reason seems rather to have 
governed the judgments of the other members of the 
Court, who held the letter not a deed because it conferred 
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nothing (the ordination being perfected by the ceremony), 
but was only a certificate or evidence of the fact. It 
would be consistent with this view if (as Blackburn, J., 
was inclined to think) the probate of a will were held to 
be a deed, for it is by the grant of probate that the 
executor receives his full powers; Bovill, 0.J., however, 
seemed to think that a probate was not a deed, 

aps on the ground that it was rather the 
order of the Court than the instrument issued under it 
which conferred the right and interest. Upon the whole, 
we may probably conclude from the case that, unless 
some interest or right is conferred by an instrument, it is 
not a deed, and that clearly an instrument is not a deed 
merely because it is under seal. 

The ground taken by Blackburn, J., seems not a very 
satisfactory one when it is considered that the word 
“deed ’’ is separated from the other instruments mentioned 
in the section by the words “ or any.” 


Quo WarranTo. 

R. v. Ward, Q.B., 21 W. R. 632, L. R. 8 Q. B. 210. 

This case lays down, or re-affirms, the important rule 
of practice that, in general, it is not enough to induce the 
Oourt to issue a quo warranto to show that an irregularity 
has taken place in the election of the officer whose title 
is in question; it must be shown further that, but for 
the irregularity, the result would have been different. 
The good sense of this rule will scarcely be doubted by 
any one who considers that most of the offices with re- 
spect to which quo warrantos are granted are only of a 
year's duration. The Court, however, guard themselves 


- against the misapplication of the rule to a case where the 


irregular practice is “wilful and contumacious” ; “the 
Court might well, in its discretion, order the filing of an 
information in order to check such a practice.” 


Divorce—Domicin. 


Burton v. Burton, Div., 21 W. R. 648. 

In Wilson v. Wilson (20 W. R. 891, L R. 2 Pr. 435), 
commented on (16 S, J. 891), Lord Penzance elaborately 
considered the question, whetber a petitioner for a 
divorce had established his domicile in England, so as to 
bring him, for the purpose of such a suit, within the 
jurisdiction of the Court. This would have been very 
needless if the contention raised in the present case 
Were correct, that a husband, transitorily resident in 
England, might be served with a citation from the 
Divorce Court at his wife’s suit. The petition was dis- 
missed, “‘ since transitory ‘ being’ in the country is not 
sufficient.” 








NOTES. 


It appears from a statement published by the 
Manchester Guardian that in the year 1872 there were 
3,970 petitions presented for grants of letters patent in 
this country ; there were 2,988 notices given of intention 
to proceed with the application ; there were 2,773 warrants 
signed for patents, and 2,771 patents were actually sealed. 
Tn the same year 2,745 specifications were filed. The 
duty of £50 was paid upon 791 patents to prevent their 
becoming void at the end of their third year; and the 
further duty of £100 was paid on 193 patents to prevent 
their becoming void at the end of their seventh year, when 
half their term had run out, About seventy-two per cent. 
are allowed by non-payment to lapse at the end of the 
third year, and only about nine per cent. are kept alive 

ond the seventh year. The fees on patents paid in 
1872 to the Attorney-General and his clerk amounted to 
£6,030. The compensations payable from the patent feo 
fund to the Scotch and Irish law officers amounted in the 
year to £3,450. The whole income reached £187,840, and 
the expenditure left a surplus of £85,611. 

If ignorance is bliss there must have boen an uncommon 
amount of happiness experienced in tho Nisi Prius Court 
at Liverpool during the trial of a case a few days before 


the close of the assizes. The case, says the Liverpool Post, 
“had proceeded for about two hours when his lordship, ob- 
serving some signs of mystification amongst the jury, asked 
them if they understood the case, to which they replied 
that they did not in the least degree. His lordship said 
he must candidly confess he could not either. He had 
honestly tried to understand the case, but had not suc- 
ceeded at all, and was completely in the dark as to what 
it was about.” It is not stated what was the condition of 
counsel ; but it may be presumed that the learned gentle- 
men possessed at least a glimmering of enlightenment, 
since after some discussion it was resolved to proceed with 
the case in the hope that some idea of the nature of the 
claim might ultimately dawn on the Court and jury. 
Whether it did appears to be rather doubtful, since the 
learned judge, in summing up, characterised the whole 
case as “ridiculous from beginning to end,” and the jury, 
after a short consultation, announced that the evidence 
was so unsatisfactory that they could not give a verdict. 


The Irish correspondent of the Times comments on a 
case which has recently considerably tried the patience of 
the learned Lord Chief Baron of the Irish Court of Exchequer. 
The endurance of the Lord Chief Baron, he says, is remarke 
able ; but he isa freeman. Members of the Bar who have re- 
turned from Switzerland or Italy may forget that they have 
been climbing the Alpine heights, and fancy they are still on 
circuit, if they look in and see his Lordsbip sitting just as 
they left him a month before, and hear learned counsel 
putting the same round of questions with which they had 
become painfully familiar. It may be stated on the authority 
of the Court that a fortnight was spent in explorations about 
an alder tree in Mountrath. So many questions were 
raised about it that the conscientious and painstaking judge 
resolved to see it for himself, and, taking a surveyor with 
him, examined the spot with great care to see whether 
there was a byepath or drain near it, whether a person 
could be observed standing at a certain door in the street, 
whether a man falling accidentally would have his head or 
his feet in the channel, and a number of other curious 
points which could only be tested hypothetically by personal 
examination. The witness was solemnly examined on the re- 
turn of the Courtto town, and his Lordship expressed his great 
P regret that the state of the law did not permit him to let the 
jury examine the place themselves. This defect he promised 
to use his best exertions to have remedied. After the evi- 
dence of the surveyor and other witnesses had been given 
as to the result of the exploration, it was found that some 

oint was to be cleared up, and asecond voyage of discovery 
are necessary. It is now reported that the alder bush, 


which was likely to form an interesting object of antiquarian 
research in connection with the famous trial of John Moon, 
has been damaged in a dispute between two athletic polices 
men. If this be out of the case there is some possibility of 
its coming to an end. The last heard of the trial was that Mr. 
Curran, one of the prisoner's counsel, was still addressing 
the jury, having already occupied three days. The main 


question is, whether the » &man named Davenny, 
was murdered by the prisoner or lost his life accidentally 


by falling while in a state of intoxication. 


There is a little unpleasantness at Chicago among the 
guardians of the public peace. It appears that in that 
city there are at least twice as many persons acting as 
constables as the law allows. The constables claiming to 
be legally elected have of late held soveral meetings, at 
which they have declared war against the “bogus con- 
stables,” passed resolutions, and threatened to seoure theser- 
vices of an attorney. A Chicago contemporary is of opinion 
that “these bogus constables will soon find Jordan a hard 
and stormy road to travel ” ; but suggests to the gentlemen 
who are bent upon rendering Jordan so disagreeable that 
the public are as much interested in having their business 
done for legal fees as they are in having it done by legal 
officers. A large majority of the constables, it is said, are 
in the habit of charging two or three times as much as 
the law allows them, and it is not improbable that Jordan 
may be made rather stormy even for some of the regularly 
constitated officers. 


In another column we reprint from a contemporary a 





striking sketch from the pen of a keen observer of the sin- 
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gular career of Mr. Chisholm Anstey. Here we may note 
that a recent mail from Bombay brought us a copy, anno- 
tated by Mr. Anstey, of the proceedings in the ‘‘ Towers of 
Silence case,” alluded to by the writer of the sketch. It con- 
tains full proof both of the fearless independence of Mr. 
Anstey, and also of his curious faculty for getting into hot 
water. At one point in the case the judge threatened to 
fine him for contempt of court; Mr. Anstey defied him to 
do so ; remarking that if he did, he should take the opinion 
of another court. Threats of personal violence were used 
against Mr. Anstey; he made an effective point of them in 
his address to the jury. Thejudge, in summing up the 
case to the jury, went out of his way to quote a resolution 
passed at a meeting of the native community censuring the 
conduct of Mr. Anstey as judge ad interim of the High 
Court of Bombay; remarking thatif sucha resolution had 
been passed on him (the judge) he would “ retire immedia- 
tely,” and hide his head “in shame and confusion.” Mr 

Anstey, ina note on the margin of the report, asks with 
some reason, “ Why did he stop here, and not allude to the 
unanimous resolution of the Governor and council of Bom 

bay upon the petition?’’ It is tolerably clear from the 
report that in this case at least all the blame of the some- 
what undignified Scenes which occurred ought not to rest 
with Mr. Anstey. 








REVIEWS. 


A Treatise on Mercantile Agency. By Joun A. RussEtt, Esq., 
LL.B., one of her Majesty’s Counsel and a Judge of 
County Court. Second Edition. London: H. Sweet ; 
Stevens & Sons. 1873. 


We think it is to be regretted that Mr. Russell has 
changed the title of his work from that of “A Treatise 
on the Law Relating to Factors and Brokers” to its 
present title; nor can we understand the reasons which he 
assigns for the change in his preface. The book is, in 
substance, from beginning to end, about factors and 
brokers, who are persons exercising well-known employ- 
ments; but there is no such particular branch of law as 
“ mercantile agency ;”” and we can see no advantage re- 
sulting from the choice of a title which, though more pre- 
tentious, is less explicit. If, indeed, mercantile agency has 
any meaning, it should correspond with what is known as 
nvrcantile law, as, for instance, that term is interpreted by 
Smith’s work upon the subject ; but the mercantile agency 
which Mr. Russell deals with is far from including all the 
agency which has to do with that mercantile law ; he deals, 
as we said before, with nothing but the law relating to 
brokers and factors. 

The subject is one well worthy of a separate treatise, 
and Mr. Rassell hag furnished us with a very useful book 
upon it. We must, however, take exception to the arrange. 
ment of the matter as not the most convenient that could 
be adopted, and as liable to cause confusion in the treat- 
ment—a confusion which the author has not wholly 
avoided. The work is divided in four chapters. The first 
treats of the “definition of terms factor and broker; 
nature of employment; who may be; how and by whom 
appointed.”’ The secoud chapter treats of (1) the duties 
and (2) the powers of mercantile agents; dividing the 
second section into three parts, the first relating to their 
powers as between themselves and their principals; the 
second to their powers as between their principals and 
third parties; and the third to their power to pledge. 
The third chapter treats of (1) their rights, and (2) their 
liabilities ; dividing the first section into three parts, re- 
lating respectively to their rights against the person of 
the principal, their rights against the fund, and their 
rights against third parties ; and dividing the second sec- 
tion into two parts, relating respectively to their Jiabilities 
to the principal, and to third persons. The fourth chapter 
deals with the determination of their authority. Now it 
is plain that their duties, their powers, as between them. 
selves and their principals, and their rights against and 
liabilities to their principals, form # class broadly dis- 
tinguished from their relations to third parties, and the 
relations of third parties to their principals through 
them; and that in particular their duties to their prin- 
cipals, their liabilities to them and their powers as 
between them and their principals, run into one another 





and are scarcely distinguishable. It would seem, there. 
fore, far more convenient to have grouped the subjects 
more broadly, and to have gathered together under one 
head all that belongs to the relation of factors and brokerg 
to their principals, grouping under other heads what be. 
longs to their own relations with third persons, and what 
belongs to the relation of third persons to their principals 
through them. Their duty to their principals is to carry 
out their instructions, whether express, or implied from 
the usual course of business ; their powers, as between them 
and their principals, are strictly limited by their duties, 
for they can have no power as between them and their 
principals which would conflict with their duties; and 
such powers wholly flow from the performance of their 
duties ; and what are their liabilities to their principals 
but liability to perform their duties, and liabilities arising 
out of their non-performance? By treating these sub. 
jects together (and the rights of agents against the 
persons of their principals also, and even their rights 
against the fund, are partly the same with, and for the 
rest flow immediately out of their powers as between 
them and their principals, and should form a second part 
of the same chapter) all danger would be avoided of con. 
founding the relation of principal and agent with the 
relation of principal and third parties through the agent, 
By breaking the matter up in the way followed by the 
author this danger is incurred, and the confusion ig 
actually made. ‘Thus, in dealing with the powers of 
factors and brokers, “as between themselves and their 
principals” (ch. 2,s. 2, art. 1), we frequently meet with 
statements as to the conditions under which the factor 
can “ bind his principal’’ as towards third persons, even 
where he acts beyond his true authority—matter which 
plainly belongs to the second article of that section. And 
again, by adopting the method suggested, we should be 
spared the trouble of looking, first, in chapter 1, section 1, 
for the duties of the agent, and then, lovking to chapter 8, 
section 2, article 1, to see what is a breach of those 
duties; which is surely a strange separation of matter 
and increase of trouble. So much, both in the clear 
comprehension of a subject and in the practical convenience 
of a book, turns upon methodical distribution of its 
materials that we cannot but regard this want of system 
as avery considerable defect. 

To pass from this to the matter itself which the book 
contains, we are glad to be able to speak of it with much 
less qualification. Mr. Russell appears to have executed 
his task in a very thorough, careful, aud able manner, and 
seems to have left no part of his topic unsearched. He 
deals with the authorities in an exact and discriminating 
way. He does not merely construct a kind of dictionary 
of cases, but reasons his way through them. The book is 
therefore agreeable as well as profitable reading, and his 
style is, for most part, not only clear but elegant. We 
are inclined to think that, where modern authority fails 
him, the author sometimes attaches too much weight to 
old decisions and the statements of old text-writers ; but 
in general he cannot be accused of stating propositions too 
absolutely ; he always carefally indicates his sources, and 
is perhaps over scrupulously cautious not to make his 
statements too positive; in his use of the phrase “it is 
said,” he almost rivals Herodotus. It need scarcely be 
added that the law is carefully traced down through the 
recent decisions; but we may notice that the author 
scarcely seems to give the full effect of the decision in 
Calder y. Dobell (19 W. R. 978, L. R. 6 C. P. 486), and 
that the not unimportant case of Baines v. Ewing (14 W. R. 
782, L. R. 1 Ex. 320), seems to bave escaped his atten- 
tion. The work on the whole is a valuable contribution to 
legal literature, 


The Law and Practice in Bankruptey; comprising the 
Bankruptey Act, 1869; the Debtors Act, 1869 ; the Insolvent 
Debtors and Bankruptcy Repeal Act, 1869; together with 
the General Rules and Orders in Bankruptcy, at Common 
Law and in the Cownty Courts, with the Practice on Pro= 
cedure, Copious Notes, References, anda very full Indes. 
Second Edition. By Henry Partie Rocue, Esq., and 
Wittiam Hazritt, Esq., Barristers-at-law and Registrars 
of the Court of Bankruptcy. Stevens & Haynes, 1873. 


The first edition of this work, issaed shortly after the 
passing of the Acts of 1869, to meet a pressing demand, 
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consisted of little more than a reprint of the Acts, Rules, 
and Forms, with a few notes and an index. In the pre- 
gent edition, however, the book has been expanded into a 
treatise on the law and practice in bankruptcy and now con- 
stitutes a bulky volume of 840 pages. The plan of the 
authors is to print the sections of the Acts in the order in 
which they stand in the Statute-book, appending to them 
notes more or leas lengthy. These are followed by chap- 
ters on the practice on procedure to adjudication, proce- 
dure to liquidation, procedure to composition with cre- 
ditors, procedure under debtors’ summons, costs, and at 
thé close of the work the General Rules, Orders, and Forms 
are given in full. The design of the authors is stated in the 
preface to have been ‘more especially to render the 
volume of practical utility to the profession,’ by which we 
understand them to mean that the practitioner should, 
with the least possible trouble, be able to lay his hand 
upon the law relating to the particular point as to which 
he desires information. - 

For this purpose there is doubtless something to be said 
in favour of the retention of the arrangement of sections 
adopted in the Bankruptcy Act, 1869 —singular and illogical 
as that arrangement is. Experience has made it tolerably 
familiar ; the practitioner knows his way in the Act, and 
on many points can recall the number of the section relat- 
ing to the point under discussion. In the book before us 
such areader is enabled by means of large consecutive 
figures at the head of each margin to reach the section and 
cases he requires without the trouble of referring to the in- 
dex. In the hurry of daily practice this will probably be 
found no small advantage; but, on the other hand, the 
adoption of the statutory arrangement of sections neces- 
sarily involves some repetition in the notes. Thus, we 
observe a note of the case of Reg. v. Widdop, which occupies 
nearly the whole of p. 168, repeated at p. 221, and the 
judgments in the same case (sub. nom. Reg. v. Widdup) 
are given very fully on pp. 437—440. In the subse- 
quent chapters on adjudication, liqnidation, composi- 
tion, and debtors’ summons the arrangement adopted 
is the convenient one for practical purposes of tracing 
each consecutive step of the procedure, and welding toge- 
ther the provisions of the Acts, Rules, and Forms with the 
substance of the cases. ‘This appears to us to be success- 
fally accomplished, and the book, as a whole, constitutes a 
useful digest of the statutory and case law. As regards , 
the former, the work appears to contain every provision 
relating to or connected with the subject, including even 
the orders made in December, 1869, transferring business 
then pending. The cases are taken from a wide range 
of reports, and include a considerable number cited from 
MSS. notes. Even Lord Westbury’s characteristic remarks 
in Michael Brown’s case (17 8. J. 310) as to the effect in 
certain cases of section 23 of the Bankruptcy Act, 1869, find 
a place in the volume. The index is unusually fall, com- 
bining both an analysis and index; and, lastly, the type 
and paper are all that can be desired. 








An Elementary View of the Proceedings in a Suit in Equity, 
with an Appendiw of Forms. By Sytvester Joun Hunter, 
B.A., of Lincoln's-inn, Barrister-at-Law. Sixth edition, 
By Grorcr Wooprorp Lawrance, M.A., of Lincoln’s-inn 





Barrister-at-Law. London: Butterworths. 1873. 

We have so often noticed previous editions of this 
useful work that it appears to be only necessary to say of 
this edition that many recent decisions have been noted, 
and the text has been adapted to the alterations in practice 
and procedure introluced by the Court of Chancery F unds 
Act, 1872. 
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GENERAL CORRESPONDENCE. 


ACKNOWLEDGMENT MONEY. 


Sir,—This is defined in “‘ Cowel’s Interpreter” as being 
“a sum of money paid by copyhold tenants in some parts 
of England on the deaths of their landlords as an acknow- 
ledgment of their new landlords ;” and it is stated to be 
the Jaudemium or laudativum of Roman law, being so called 
a laudando domino. The town of Leominster is also quoted 
as an instance of the custom; buat from inquiries there I 
find that there is no trace of it there at the present day, 
either existing as an actual payment, or remembered by 
the oldest inhabitant in the place. Could any of your 
numerous readers throughout England and Wales mention, 
either in your columns or personally to myself, an instance 
of the present existence anywhere of this custom, or any 
recollection of its former existence ? A. Brown. 

89, Chancery-lane, London, W.C. 








cOoURTS. 


THE EUROPEAN ASSURANCE SOCIETY 
ARBITRATION.* 


(Before Lord WeEstsury.) 
June 18.—Re English Widows’ Fund and General Life As- 


surance Association, Burn’s case, 

Life assurance company—Transfer of assets and liabilities 
from one company to another— Winding up—Annuitant— 
Notice—Receipts— Certificates of identity—Agency—Nova- 
tion—Lapse of time—Acquiescence —Laches. 

In 1860 B. purchased an annuity from the E. W. Associa- 
tion. Later in that year arrangements were mad2 for the 
dissolution of the Association and the transfer of its business 
and assets to the B. N. Sosiety, but B.'s annuity continued to 
be paid by the association tilt 1862, when it was wound up by 
crder of the Court of Chancery, and advertisements twere 
issued calling on creditors to send in their claims. B. never saw 
the advertisements, and did not send in any claim in the wind- 
ing up, but her annuity continued to be regularly paid by the 
B.N. Society, and its subsequent transferee, the BE. Society, 
til! the winding up of the latter in 1872. B., at various 
times, gave receipts and certificates to these societies, which 
stated that her annuity was payable by them. 

Held, that B. had not forfeited any of her rights against 
the &. W. Association, of which she was still a erediter in 
respect of her annuity. 

This was the claim of Eleanor Burn to prove against the 


» | English Widows’ Association for the value of a policy of 


annuity granted to her by the association. 

The English Widows’ Association was instituted in 1847, 
and was registered under the Joint Stock Companies Regis- 
tration Act (7 & 8 Vict. c. 110). The deed of settlement 
provided that the association might, by a resolation of the 
majority of shareholders, be dissolved, but did not authorise 
amalgamation with, or transfer of its business to, any other 
company. 

On the 30th January, 1860, Eleanor Burn purchased of 
the association an annuity of £10 5s. 5d. for her life, 
payable in January of each year. The policy of annuity 
provided that the funds or property of the said association, 
or so much thereof as for the time being should remain un- 
applied and undisposed of, ang inapplicable to prior claims 
and demands, in pursuance of the trasts, powers, and 
authorities contained in the association's deed of settle- 
ment, should alone be answerable for all claims and de- 
mands upon the said association in respect of the annuity, 





* Re; orted by W. Bor SFIBLD, Esq., Barriater-at-law, 
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and neither the directors signing the policy, nor any other 
holder of shares in the capital of the association, should, 
when any claim or demand should be made in respect of 
the annuity, be individually subject or liable to such claim 
or demand beyond so much of the shares then held by him 
in the said capital, and not subject to prior claims or 
demands, as should for the time being have been paid up, 
and no other persons should, upon any account whatsoever, 
be in anywise subject or liable to any claims or demands 
in respect of the annuity. 

In October, 1860, it was resolved by a majority of the 
shareholders to dissolve the association, and to transfer the 
business aud liabilities to the British Nation Assurance 
Society, and this transfer was carried out by an agreement 
of the 29th October, 1860. On the 14th June, 1862, Vice- 
Chancellor Wood, on the petition of a creditor, ordered the 
English Widows’ Association to be wound up under the 
provisions of the Joint Stock Companies Act, 1848, and 
Companies Amendment Act, 1857, and a creditors’ repre- 
sentative for the purposes of the winding up was appointed. 
In July, 1862, advertisements were published by tke Chief 
Clerk in the Londow Gazette and other London and provin- 
cial newspapers giving notice to all persons claiming to be 
creditors of the association to come and prove their claims 
in the Vice-Chancellor’s chambers, and that until they 
should do so, they would bo precluded from commencing or 
prosecuting any proceeding for the recovery of their debts. 
Eleanor Burn never saw or had any knowledge of this ad- 
vertisement or of the winding up, and made no proof under 
it of any claim for her annuity. 

Up to the date of the winding up of the association she 
had received her annuity from the association, but after 
that date, and until the year 1865, she received her annuity 
from the British Nation Society, and gave receipts on its 
forms. In 1865 the British Nation Society transferred its 
business to the European Assurance Society—and from 
that date till 1861 she received her annuity from the 
European Society, and gave receipts on forms which 
stated that her annuity was payable by the British Nation 
Society, in union with the European Society. She also 
signed certificates of identity, containing statements to the 
same purport. 

In January, 1872, the European Society was ordered to 
be wound up. 

Eleanor Burn now claimed to be a creditor of the English 
Widows’ Association in respect of her annuity. The joint 
official liquidator contended that her claim against the 
association was barred by laches, acquiescence, and lapse of 
time; that she had omitted to prove her claim in the 
winding up of the association; and that her subsequent 
proceedings showed that she had elected to accept the 
British Nation and the European Society as her sole 
dei-tors. 

Hemming for Eleanor Burn. 

Higgins, Q.C. (Cookson with him), for the joint official 
liquidator, urged that Miss Burn must be taken to have had 
notice of the winding up of the English Widows’ Association 
more than twelve years before, after which it was im- 
possible to contend that the British Nation was merely the 
agent of the assocjation. The winding up had been carried 
out under the sanction of the Court of Chancery, and pro- 
bably some arrangement had been made therein as to the 
annuity. Miss Burn must have been aware of the transfer 
to the British Nation and the European, from the notice 
given by the receipts and certificates of identity, and she 
accepted them as her debtors in respect of her annuity. 
Puddicombe's case, 17 8. J. 347, which resembles this, was 
not decided on ite merits, but merely followed a previonsdeci- 
sion of the Master of the Rolls. In Carpmacl’s case,17 8. J. 
828, it was decided that the winding up put an end 
altogether to any implication of authority to the British 
Nation as an agent to make any payment or accept a 
premium, so as to affect the liability of the English 
Widows’. The same reasoning should be followed out here. 


Lord Westever.—I never met with anything more 
reasonably clear than this case. This lady was a grantee 
of an annuity which she bought from the English Widows’ 
Association. The English Widows’ Association, after this 
contract, assigned their business to the British Nation. 
The terms upon which they assigned were perfectly clear. 
The business of the English Widows’ became the property 
of the Britieh Nation. The British Nation took over all 





the contracts, and according to this case, all the liabilitieg 
of the English Widows’, and they engaged to keep down 
and to meet those liabilities. Whether the annuitant wag 
a party to that, is not alleged, or whether she knew any. 
thing at all about it. But it is perfectly immaterial 
whether she did or did not: she remained a creditor 
of the English Widows’ Association. Parsuant to the 
arrangement between the English Widows’ and the 
British Nation, she received her annuity regularly from 
the hands of the British Nation, and, in doing so she 
acted in pursuance of the contract which had been made 
between the two companies, and took from the assignee 
company what, by arrangement with the grantor company, 
the assignee company was to pay. After this had gone 
on for some time, somebody applied to the Court of Chan. 
cery for an order to wind up the original grantor com- 
pany, namely the English Widows’, and that order wag 
obtained. That did not at all disturb the proceedings 
they had commenced under the contract between the two 
companies, nor did it at all disturb the receipt of her 
annuity by the annuitant. The annuitant took her 
annuity from the source which she was directed to apply 
to, namely, the British Nation, who paid it for and on behalf 
of the English Widows’, pursuant to the engagement which 
they had themselves made with the English Widows’, 
What default is to be imputed to this lady? What obli- 
gation was there upon her to go in and prove under the 
order for winding-up the English Widows’? She had 
nothing to complain of whilst the annuity was paid to her, 
She kad no reason to apply under the order, whilst she 
duly received her annuity, pursuant to the arrangement 
that had been made. 

In that state of things I have this monstrous suggestion 
made on the face of this case, “ under the circumstances 
aforesaid” (the “ circumstances aforesaid” being the due 
and regular payment of this annuity pursuant to the con- 
tract between the two companies), “ under the circum- 
stances aforesaid, the joint official liquidator contends that 
the said Eleanor Burn is barred by laches, acquiescence, 
and lapse of time.’’ Now how in the world laches can be 
imputed to a claimant, who is in a regular perception of 
her claim, is something which has occurred to the joint 
official liquidator, but, I think I may say, never occurred 
to anybody else. Laches might be imputed, if there was 
an obligation upon her to prove her debt for the benefit 
of other parties. But the amusing part of this matter is, 
that the joint official liquidator, acting on behalf of and 
representing the English Widows’, imputes laches to his 
own creditor who had regularly prosecuted, and received 


| her debt, pursuant to the arrangement that was made 


between the English Widows’ and the British Nation, 


Now we come to another term which has been used 
here, ‘‘ acquiescence ’”’—acquiescence in what? Acquies- 
cence in the due receipt of the annuity. Is not this the 
first time that acquiescence in having received all that 
ycu are entitled to, is to be used as an argament against 
you? And ‘lapse of time’’ forsooth. Can there be any 
lapse of time when, during the whole time that has 
elapsed, the individual claimant has received all that she 
was entitled to? I never saw words so misused, andI 
never saw anything that was marked with such an entire 
confusion of thought, as to suppose that a creditor, who 
has daly received her money pursuant to the direction of 
the debtor, has lost her claim against that debtor, by the 
very fact of the due receipt of money. There is no ground 
whatever for imputing anything of the kind. It is true 
that if a dividend had been declared of the English 
Widows’ estate by the Court of Chancery, under the 
winding-up order, that dividend might have been confined 
to the benefit of those who had gone in and proved under 
that order, and, therefore, this annuitant might have lost 
the benefit of that dividend by reason of not having gone 
in and proved. But in reality there was nothing for her 
to do, because it was regularly paid from another creditor, 
namely, the company who had received valuable considera- 
tion from the English Widows’ for engaging to pay it, and 
who had regularly paid it by virtue of that engagement. 

I am sorry to see money wasted over such & 
misapprehension of facts as is involved in this case, There 
can be no doubt that there has beon nothing like novation. 
There can be no doubt that thore has beon nothing like 
loss of the remedy by neglect or lapse of time, There 
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can be no doubt that as often as the annuitant received 
money from the British Nation, who paid by virtue of 
their agreement with the English Widows’ she did in 
reality receive that money from the English Widows’. 
I think, therefore, that this lady is clearly entitled to all 
her securities. She is entitled now to resort to the original 
tor: she is entitled to maintain the liability of the 
British Nation, which contracted to that effect with the 
original grantor. Upon these grounds, therefore, she is 
entitled to the order she now asks, and she must have 
the costa of this application. 
Solicitors, Mercer & Mercer ; J. Burn. 


SUMMER ASSIZES. 
LivERPooL. 
(Before Mr. Justice Brerr and a Special Jury.) 
August 28th.—De Metz v. Gill, 
Action against an attorney for negligence. 

The plaintiff in this case was Mr. De Metz, architect, of 
Liverpool, and the defendant was Mr. Isham H. E. Gill, 
solicitor, also of Liverpool. Benjamin, Q.C., and 2. G. 
Williams were for the plaintiff; and Herschell, QC., and 
Gully for the defendant. 

This case, which excited much interest, was an action for 
alleged negligence in the conduct of the plaintiff’s affairs, 
The reports of the case in the local papers extend toa great 
length, bat the circumstances under which the actioa arose 
are summed up in the Times as follows :— 

It appeared that in July, 1872, a person made a claim 
against the plaintiff for £140, and took proceedings in 
bankruptcy (although his learned counsel stated he was 
perfectly solvent), and the plaintiff instructed Mr, Gill to 
defend him. The matter was ultimately referred to the 
arbitration of the Prothonotary, the plaintiff depositing 
£50 as security, and an award was on the 21st of December 
made against him for £107. The plaintiff immediately 
telegraphed to the defendant tv inquire when it would be 
necessary for him to pay the balance of the sum awarded 
against him, and what the costs would amount to, and he 
stated that he warned Mr, Gill not to allow him to be made 
a bankrupt, as he had plenty of means with which to pay, 
and bankruptcy would be ruin to himinevery way. Mr. 
Gill, he said, informed him that tho matter was postponed 
till the county court, to be held at Birkenhead on the 7th 
of January,and that he was perfectly safe till then. The 
parties met at the county court on that day, and Mr. Gill 
then held the opinion that the Court had no jurisdiction 
over the matter and advised him not to pay, and that, as the 
proceedings were of a private nature, nu report of them 
would appear in the newspapers. Tno plaintiff yielded to 
this advice, though, as he stated, with great reluctance, and 
again warned his solicitor that he had ample meaas, 
and should on no account be made a bankrupt, and 
that he should prefer to pay the money and be secure. 
Mr. Gill had property of his in his hands of considerable 
amount, for he held two acceptances for £500 each 
anda bill of sale of his furniture as security for the loan 
of £200 only, made shortly before to him at a moment 
of temporary pressure. The money was not paid, however, 
and the result was that at that samo county court the 
plaintiff was adjudicated a bankrupt, and a report of the 
affair appeared in the newspapers the following morning. 
The mnecgnenens to the plaintiff were most disastrous and 

<disagresable. His friends ceased to visit him, tradespeople 
and other creditors pressed him on all sides for money, and 
on returning home he found that an execution had been 
ut into his house, and it was only through the kindness of 

@ high bailiff that the “man in possession” was with- 
drawn, and his place taken by a boy who was made to 
Tepresent a page in the plaintift’s establishment. It ap- 
peared, too, that he had to be withdrawn and give way toa 
person of the more ordinary and less ornamental kind before 
the plaintiff's houso was free again. Although the plaintiff 
snpraphed the next day, the 8th of January, to the de- 
fendant to settle the litigation, it nevertheless proceeded 
for a considerable time, and it was only on the 10th of Feb- 
Tuary, through the interposition of the plaintiff's father, 
that the bankruptcy was annulled. In the end the plain- 
tiff had to pay large bills of costs both to the other side 
and to Mr. Gill, and he lost some £400 by the affair, 
besides his reputation and the lease of his residence in 
Cheshire, which was withdrawn from him. The learned 
Counsel for Mr, Gill stated his defence to be that he was of 
Opinion that the plaintiff could not be adjudged a bankrupt 








in the county court unless he lived or carried on business 
in Birkenhead, and that his advice to that effeot was per- 
fectly sound and good. But the deputy judge who was 
presiding did not believe the plaintiff when he swore 
that he neither lived nor carried on business in Birkenhead. 
Mr. Gill also believed that the judge had no power to depute 
another barrister to sit for him, and there was every proba- 
bility of the decision being reversed if an appeal had been 
presisted in, as Mr. Gill advised, but the plaintiff preferred 
to settle the matter instead of carrying on the appeal. 
Moreover, the plaintiff was not the prosperous person 
had represented himself to be, and had not urged him to 
pay the claim, nor had he offered to provide the money to do 
so. He had lent the plaintiff the £200 on the two 
acceptances mentioned, but he had never actually taken @ 
bill of sale of his furniture. Mr. Gill did not advise him 
that it was impossible for him to be made bankrupt, but, 
on the contrary, he told him that it was very probable 
that the judge would decide against him on the objections 
with regard to the residence and business. The plaintiff 
was fully informed by the defendant of all the chances and 
probabilities of the case, but at the same time he told him 
that there was no alternative between paying the whole 
debt and costs claimed and going on with the case. The 
learned counsel contended that it could not matter one 
straw to Mr. Gill how Mr. De Metz’s case was disposed of, 
and that throughout Mr. Gill had acted with the greatest 
honesty, diligence, and zeal in behalf of his client. 
To the above summary we may add that the report in 
the Liverpool Post, from which we take the samming-up, 
states that Benjamin, Q.C., in replying on behalf of the 
plaintiff, said he did not accuse Mr. Gillof any moral 
wrong or of ignorance of law, for he knew him to bea 
very shrewd and capable attorney. He suggested, how- 
ever, that he had been led away by a desire to test his own 
Opinion and knowledge upon a disputed point of bank- 
raptey law. 

Brett, J., in summing up the case, said the accusation 
in the declaration was first that the defendant behaved 
unskilfully and improperly, and, secondly, that he had 
neglected to do what he was employed to do. According 
to the evidence of the plaintiff he told the defendant to pay 
the whole of the debt and costs, and that if he did not do 
so he would ruin his character. The non-fulfilment of 
these instructions, therefore, could hardly be a charge of 
unskilful adyice, but rather one of corrupt disobedience of 
orders, and yet Mr. Benjamin said he did not charge the 
defendant with anything morally wrong. The law, as laid 
down by judge after judge, was that the attormey was 
bound to know the ordinary practice of the courts, but 
when it came to a question of law he was only bound to 
have the skill which a person of the most ordinary know- 
ledge of the law would have. He was not liable for any 
mere unskilfulness, but only for “ abject ignorance of the 
law.” Even if the advice given on this occasion were 
wrong, it seemed to him that there was not the least symp- 
tom of ‘* gross ignorance”’ in it. The real point in this, as 
in most cases, was whether to believe the plaintiff or the 
defendant. With reference to the summons iu bankraptey, 
which had been represented as an unusual course, he 
thought everyone must know it was as common as day- 
light. It was the ordinary way now-a-days—and a very 
wrong way—of attempting to force a man to pay a claim. 
Such a course was to his mind detestable. The bankruptcy 
summons was an insult to a man, and was issued to compel 
& person to give security, and this being done the whole 
thing was at an end, and the man could fight the matter 
out in an action, He thought Mr. Benjamin had dwelt 
with exaggerated rhetoric upon the “ruin” which the ad- 
judication had brought upon his client, and the jary must 
consider whether, as a business man, he ought not to have 
been aware that he could have got rid of the bankraptey 
at once by paying the debt and costs, and whether, kuow- 
ing this, he could not have insisted upon paying the 
amonnt himself at once, if there seemed any reason to 
doubt the coarse which his attorney would adopt. 

The jury, after a few moments’ consultation, found { for 
the defendant. 








Sir Edward Creasy, Chief Justice of Ceylon, proceeds to 
Australia, on leave, for the benefit of his health. During 
his absence Mr, Justice Stewart will officiate, 
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CHISHOLM ANSTEY. 


Many days have passed since we heard of the death of 
Chisholm Anstey, and little or nothing has yet been said 
about him. He was forsome years absent from England 
and therefore unknown to the younger generation among 
us. But to those whose memories go only a few years 
farther back, his tall, lean, Quixote-like figure, his un- 
bounded pugnacity, his strange addiction to crotehets of 
the most miscellaneous kird, the real, high honesty of pur- 
pose which seemed to lie at the bottom of all his extrava- 
gances and absurdities, and yet served only—so perverse 
destiny willed it—to render him even more impracticable 
and useless, are still familiar; and his loss, unpleasant as 
he had succeeded in making himself to all those with 
whom he was brought into controversial contact, will 
cause a thrill of regret among many who remember him 
well. The son of one of the earliest settlers in Van 
Diemen’s Land, he came early to England to follow the 
profession of the law. He was quite a young man when 
the Oxford Tractarian movement began. Though no 
Oxonian himself, he embraced it eagerly and followed it 
out consistently, having been one of the first of those 
affected by it who became “perverts” to Rome. No one 
that we are aware of ever doubted Mr. Anstey’s sincerity, 
but no one who knew him well could help suspecting that 
it was mingled in this instance with that characteristic 
perversity which impelled him through life to prefer per- 
forming the most disagreeable duty at the most uncom- 
fortable moment. He shocked all his English allies, 
became an ardent Irishman of the Pale, ipsis Hibernis 
Hibernior, represented Youghal for some years in Parlia- 
ment, and “ went in” for Repeal with all his heart. More 
than this, as he had led the van of the Romish “ perverts,” 
80, pressing on beyond his era, he professed doctrines of 
independent federation such as are now in vogue in 
revolutionary Spain and among Comtist philosophers here. 
But his political laurels were not to be won as a mere 
joint of the O’Connell tail. He struck at higher game, 
signalizing himself as the special adversary of Lord 
Palmerston. Every stroke of foreign policy into 
which the accomplished Minister led us was denounced, 
not merely as mistaken or unprincipled in itself, but 
as part of a deliberate scheme for selling us to the despots 
of the Continent, and destroying the liberties of England 
and of Europe. Such outrageous accusations, people were 
of course ready to say, defeated their own object, and only 
strengthened the position of the statesman so persecuted. 
And there were not wanting those who sagaciously main- 
tained that Palmerston cherished and prompted, at his 
own expense, Chisholm Anstey, like the celebrated butcher 
of Tiverton, and one or two more as useful auxiliaries, 
in answer to whose sham attacks he might deliver his 
most telling replies. But Anstey was not exactly an 
enemy so to be dealt with. There was meaning and nerve 
in his violence, however extreme. He rose in the House 
into the position of a malcontent of the highest bore-power ; 
but he was not a bore to be heedlessly provoked. He had 
not only command of language, but a sinewy facility beth 
of speaking and writing, which the ordinary bore is far 
indeed from possessing, besides a curious power of perti- 
nacious sophistry, which it was difficult to meet 
even when he was most clearly in the wrong. And Pal- 
merston at last took the trouble to convert him from an 
enemy into anally. How this became matter of impor- 
tance to him, or what the understood terms of 
the compact night have been, there is no one now to tell us. 
Palmerston himself used to represent it, laughingly, as a 
proof of his own exceeding placability of temper. He was 
—— on the Colonial Office, and sent to Hong Kong as 

ttorney-General. There he succeeded in what, judging 
from the tone of his own correspondence, would seem to 
have been the great object of his life—namely, in plaguing 
the very heart out of poor Sir John Bowring, the Governor. 
Both he and Anstey, as all the world knows, belonged to the 
same species—that of the reclaimed Parliamentary bore ; 
but Anstey was incomparably the stronger monster of the 
two. Both Governor and Attorney-General in the height of 
their quarrel were poisoned by Ah-lum, the miscreant 
Chinese baker; but though many feebler Europeans fell 
victims to that mysterious crime, both the great leaders 
survived to fight their battles over ayain. Unluckily for 
himself, however, Anstey grappled with foes more powerful 





than Sir John Bowring. He denounced the sundry vices 
and excesses of the Hong Kong community—coolie traffic, 
participation in Chinese piracy, gambling, and the whole 
category of pet Chinese transgressions under the British flag, 
His motives were unquestionably honest, his zeal was 
chivalrous. But, as usual with reformers of his class, he 
could not signalise abuses without declaiming loudly against 
individuals supposed to be concerned with them, and in 
doing this he was held guilty of the ordinary sin of exagzera- 
tions and unsupported charges. Government could keep 
him at Hong Kong no longer, and his connection with the 
Colonial office ceased. 

Returned from Hong Kong, and released (for to him it 
was a release) from the trammels of official responsibility, 
Chisholm Anstey passed the rest of his life in alternate 
residence in India and in England. In the former country 
his talents speedily made way for him to the top of his 
profession of the bar. He carried everything before him 
by sheer ability. He lost all his advantages by crotchets 
of opinion and temper. On a vacancy occurring on the 
bench of the High Court at Bombay he received an acting 
appointment as judge ad interim. In that capacity he 
cleared the arrears and astonished the natives with mar. 
vellous facility. He then set himself, with all his thorough 
honesty of purpose and his power of retrospective elo. 
quence, to denounce the gross commercial immorality 
which just then reigned in the presidency, and which met 
—one is sorry to confess—with much more gentle treat- 
ment at the hands of the British authorities. The great 
Parsee jobbing families shrank aghast before his searching 
audacity. The situation, as the French phrased it, was 
too “ stretched” to last, and Bombay was relieved of too 
severe and acute acensorship by the cessation of his tempo- 
rary appointment. In England he resumed his old bar gown; 
but a lawyer who returns to the bar after leaving it is like 
an inconvenient ghost resorting to the quarters which he 
occupied in life. Though Anstey obtained some casual 
Government employment, he did not contrive to keep it. 
He returned to India and, strange to say, once more, by 
sheer strength of head and power of mastering business, 
rose to the top of the tide. Though he made hosts of 
enemies as usual; though at one time the attorneys and 
pleaders of one of the presidencies, we believe, bound 
themselves by a round robin not to employ him, he rose 
superior to all efforts to stifle him. His last exploit was 
the defence of certain State criminals by arguments pre- 
posterously audacious, but which the whole judicial strength 
of the viceroyalty was incompetent to crush. But he is 
dead ; and his disappearance from the scene will no doubt 
be felt asa relief, not only by members of the “ judicial 
branch of the Civil Service,’ who were scattered as dust 
before him, but by his own compeers the barrister judges, 
whom his daring, and his power of lungs, subdued or tor- 
mented. His strange temperament interfered with his 
popularity in private as in public life ; but those who knew 
him well were attached to him. . ° 

Borrow, in one of his wild narratives, mentions how 4& 
gipsy friend had sold him—with the greatest professions 
of personal devotion—a very disagreeable horse which had 
nearly made an end of his life and adventures. ‘You call 
yourself my friend,” said he to the vendor indignantly, 
“and you have passed off on me the most wilful, obstinate, 
restive brute that ever man sate upon.’’ ‘ Because, ob, 
my brother,” replied the gipsy, ‘I have remarked that a 
wilful, obstinate, restive animal generally has four excel- 
lent legs.” Had Chisholm Anstey’s head beon as cool a3 
his legs were sound, he would have gone far, As it was, 
his life was a failure, but very far from a dishonourable 
one.—Pall Mall Gazette. 





—_s 





The Railway Commissioners, under the Regulation of 
Railways Act, 1873, will, for the present, conduct their 
business in the West Front Committee Rooms, House of 
Lords, to which all communications intended for them should 
be addressed. 


Mr. John Robinson, one of the magistrates for the borough 
of Oldham, who was on the 28th of July convicted at 
Eddisbury Petty Sessions of the offence of cruelty to 
animals by cockfighting at Weaverham, has been removed 
from the commission of the peace for the borough by the 
Chancellor of the Duchy of Lancaster. 
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ACCIDENT INSURANCE. 


What is an accident? The term, as used in policies, 
has been several times defined in the adjudicated cases. 
It is “any event which takes place without the foresight or 
expectation of the person acted upon or affected by the 
event.” Withey, J., in Ripley v. Railway Passenger's As- 
surance Company, U. S. C. C., W. D. of Mich. (1870); 
reported in 2 Big. Cas. 738. ‘The same definition is sub- 
stantially adopted in Maryland. Provident Life Insurance 
Company v. Martin, 32 Md, 310. It is ‘an unusual and 
nuexpected result attending the performance of a usual 
and necessary act.” 
happens as by chance, or which does not take place 
according to the usual course of things.” North American 
Insurance Company v. Burroughs, 28 Leg. Int. 342, 69 Penn. 
St. 43. It is something which takes place without any 
intelligent or apparent cause, without design, and out of 
course. Mallory v. Travellers’ Insurance Company, 47 N. Y. 
52. “ Some violence, casualty, or vis major is necessarily in- 
volved” in the term “ accident.” Cockburn, C.J., in Sinclair 
y. Maritime Passengers’ Assurance Company, 9W.R. 342, 3 
El.& E. 478. It means, in short, in the insurance policies, 
aninjary which happens, by reason of some violence, 
casualty or vis major, to the assured, without his design or 
consent or voluntary co-operation. ‘ Violent and acciden- 
tal’ are equivalent in meaning to ‘accidental violence” 
(Ripley v. Railway Passengers’ Assurance Company, wbi 
supra), and every injury caused by accident, save those 
specially excepted by the policy, is covered by it. Provi- 
dent Life Insurance and Investment Company v. Martin, ubi 
supra. A full discussion of what au accident is, will be 
found in Schneider v. Provident Life Insurance Company, 
24 Wis. 28. 

One of the earliest cases involved the question whether 
drowning was an injury caused by accident through some 
outward and visible means. The Court of Exchequer, in 
1860, held that drowning was not such an injury (Trew v. 
Railway Passengers’ Assurance Company, 8 W. R. 191, 5 H. & 
N. 211), but the Exchequer Chamber reversed the decision, 
and held that death by drowning while bathing was within 
the policy (9 W. R. 671, 6 H. & N. 839), and it was for the 
jury to say whether the assured died from action of the 
water or from natural causes. In 1870 the question arose 
again in the case of a man who, while bathing in a pool 
only a foot deep, suddenly became insensible, and fell face 
downward into the water anddied. The conditionof the body 
showed that he breathed after the fall, and the Court held 
that death was caused by the action of water on the lungs, 
and that the falling was an accident within the policy. 
Reynolds v. Accidental Insurance Company, 18 W. R. 1141, 
Tt has always been the custom of American companies to 
regard such death as accidental, and the question has 
never been before any American court of final jurisdiction. 
So where an accidental wound caused the assured to fall 
into the water and be drowned, the death was held to be 
accidental. Mallory v. Travellers’ Insurance Company, 47 
N, Y. 52. 


Death from the effect of a sunstroke is not death from 
an accident, but is caused by disease. Sinclair v. Mari- 
time Passengers’ Assurance Company, 3 BE. & E. 478 (1861). 
In American policies, sunstroke is usually excepted in ex- 
press terms. Death or disability caused by bodily 
infirmity or disease is also excepted; but where an 
external injury immediately causes disease, the policy 
coversit. In Fitton v. Accidental Death Insurance Com- 
pany, 17 C0. B. N. S. 122 (1864), the deceased fell with 
violence on the floor of his room, and thereby produced an 
immediate rupture, which resulted in strangulated hernia 
and death after a surgical operation. It was held that 
the policy, though excluding hernia generally, must be 
construed to mean hernia arising within the system 
independently of external accident, and did insure against 
hernia the result of external violence. In North American 
Insurance Company v. Burroughs, already cited, the 
insured, while pitching hay, was struck on the bowels by 
the handle of the fork, which slipped in his hands, and ho 
died of the peritoneal inflammation which ensued. The 
jury found the blow was an accident and the cause of the 
death, and the court sustained the verdict. But the 
socident must be the immediate cause of disease, and the 

that disease afterward supervenes is not enough to 


It is “any unexpected event which | 
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} bring the claim within the policy. The nice distinctions 


of causa proxima and causa remota complicate these cases. 

In Harris v. Travellers’ Insurance Company, (Superior 
Court of Chicago 1868), the deceased was a fireman, who 
was accidentally buried under a falling wall, but soon 
rescued without apparent injury, and continued his work 
for three months, when he took poison. Ina suit to recover 
insurance on the ground that the accident rendered him 
insane, it was not only held to be suicide if he was sane, 
but, if he was insane on account of the accident, the death 
was held too remote to be covered by the policy, which 
includes only proximate results. 

In 1870, the question of proximate cause came before the 
Court of Exchequer in England. Smith v. Accident Insurance 
Company, 18 W. R. 1107, L.R. 5 Exch. 302. The assured, 
while washing his feet in an earthenware pan, and resting 
on its edge, broke the pan and cut his foot under the ankle 
against the sharp side. He had always been a sober and 
healthy man, and had never suffered from erysipelas at 
any time. The wound was carefally dressed, but five days 
afterwards erysipelas set in between the ankle and knee, 
abont five or six inches above the wound, and he died in 
three days of erysipelas, which was consequent upon the 
wound, and for which there was no other known cause. 
The policy insured against all cuts, ete., ‘where such 
accidental injury is the direct ard sole cause of death to 
the insured,” bat not against “erysipelas or any other 
disease, or secondary cause or causes arising within the 
system of the insured before, or at the time of, or following 
such accidental injury, whether causing such death directly 
or jointly with such accidental injury. A majority of the 
Court held that the company were protected by the 
condition, and the case was distinguished from Fitton v. 
Accidental Death Insurance Company, because, in that case, 
no reference was made to secondary causes (which clause 
the company had inserted after Fitton’s case), and the 
hernia was there instantaneously caused by the accident. 
But Kelly, C.B., in his dissenting opinion, urges that the 
true effect of the condition is to exempt the company only 
where erysipelas arises within the system and is collateral 
to the accident, and wholly independent of it. After ably 
supporting this interpretation as clearly the true one, he 
urges that the language, if ambiguous, is to be construed 
contra proferentem. 

Murder of the assured would seem to be an accident 
within the meaning of the policy (Ripley v. Railway 
Passengers’ Assurance Company, ubi supra), but suicide and 
self-inflicted injuries, even if not expressly excepted, would 
not be accidents, but frauds. 

Under a policy insuring against bodily injury arising 
from any accident occasioned by an external cause, the 
plaintiff sued for allowance on account of a sprain to his 
back by lifting a heavy weight in the course of his business. 
The defence urged that it was liable solely for external 
injury, but the Court said “ solely ” was not in the policy, 
and left the jury to find whether the injury really and sab- 
stantially arose from the accident. Martin v. Zravellers’ 
Insurance Company, 1 F. & F, 505 (1859). 

The death of Dr. Bean, on Mont Blanc, in September, 1870, 
raised the novel question, whether freezing to death under 
his circumstances was an accident. The story is so 
extraordinary that it is worth preservation. On September 
5, 1870, Dr. Bean, with two other gentlemen, three guides 
and five porters, set out from Chamouni to ascend Mont 
Blanc. ‘They were seen on the summit at two o'clock P.M. 
of the next day, and then were hidden by a dense fog 
followed by a furious snow storm. The storm lasted for 
many days, anditheir bodies were not recovered until 
the 17th. 


Dr, Bean was found in a sitting posture, with his left hand 
shading his eyes, and his right hand and arm extended, 
frozen stiff. Upon his body was found a diary, from which 
the following extracts were made: 


* Mont Blanc. 

Monday, Sept. 5.—Temperature 39° at 6 a.m. 

Tuesday, Sept. 6.—Temperature 34° at 2 a.m, 

Ascended to the top of Mont Blane with ten other men, 
eight guides and porters, and Rev. McCorkindale and Mr, R. 
Arrived at summit at half-past two o'clock, when immediately 
I was left enveloped in an awful snow storm at some fifteen 
thousand feet. Dug a grotto and spent the night very 
uncomfortabl y—was very sick all night. 
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Mont Blane, Sept. 7. 

If any one shall see this, they will please send it, this book 
to Mrs. H. M. Bean, Jonesboro’, E. Tennessee, United States 
of America. 

My Darling Hessy : We have now been on Mont Blanc in 
two days of awful snow storm ; we have lost our way ; arein 
a grotto hewn in the snow fifteen thousand feet above 
the sea. I donot think we will ever get down. If we do 
not, this may be found in some way and sent to you., 
° We have no provisions, and my feet are already 
frozen, and I am quite exhausted. I have just strength to 
write these few words, 

J. B. Bean, 


Sept. 7, Noon. Still very cold and snowing very hard ; 
much trouble with the men.” 


Dr. Bean was insured under an accident policy for three 
months, with permit for European travel, but without altera- 
tion of the stipulations which declared the policy not to cover 
death or injury, if caused by exposure to obvious or 
unnecessary danger or peril, and required him to use all due 
diligence for personal safety and protection. The injuries 
insured against were those from external violent and 
accidental means, and did not include any of which there 
was no external and visible sign, and the policy only covered 
the results of injuries which ordinary prudence and precaution 
could not avoid. The foreign travel permit did “not in any 
case extend this insurance to cover the risks of any hunting 
or exploring expedition.” 

Suit was brought against the insurers, and the company 
contended that freezing under these circumstances was not 
an accident; that the insured voluntarily exposed himself 
to obvious and unnecessary danger and peril in incurring 
the hazard of an ascent of Mont Blanc, and was not using 
due diligence for his personal safety and protection, as the 
contract required ; that the policy did nct cover such an 
exploring expedition. 

The case was compromised, and these interesting 
questions were not decided at that time. That freezing 
is an accident, where it occurs without want of due care and 
needless exposure by the insured, would seem to follow from 
the analogy of drowning, or of suffocation by gases in a 

mine or carbenic acid in a chamber. The effect of 
exposure to the heat of the sun is hardly analogous. Sun- 
stroke is a specific disease, and is as positive an affection of 
the brain as apoplexy or paralysis. Sinclair's case, and the 
dicta therein, do not apply to death from atmospheric causes, 
where no specific disease is produced; and the argument 
that death in Dr. Bean’s case was notan injury of which 
there was any external and visible sign, is answered by 
denying the fact. The frozen body was itself a visible sign 
of the injury. Frost in the corporeal tissues and ice in the 
arteries are as visible signs of injury as extravasated blood 
around the spot where a blow is struck. We have no doubt 
how this point will be decided whenever it receives 
adjudication. 

But on the other defences, it is difficult to see how the 
plaintiff could prevail. The contract imposed on him an 
obligation to use all due diligence for personal safety and 
Protection, and not to expose himself to obvious or 
unnecessary danger or peril. On the day previous to 
making the ascent, Dr. Bean sent for a notary and made and 
executed his last will. The ascent is notoriously dangerous. 
He must have known the risk; and the facts put in evidence 
by the plaintiff would doubtless have been deemed sufficient 
to support a nonsuit. Singularly enough, the importance 
of the assured observing these provisions has been discussed 
but little in the reports hitherto. The defence of negligence 
in these respects has been rarely raised, and the extent to 
which it will be held sufficient to avoid a policy is as yet 
undetermined. 

In Martin's case, already cited (32 Md. 310), the company 
contracted in unequivocal terms to insure the deceased 
against any accident save those embraced in certain excep- 
tions, and every injury caused by accident, save those 
specially excepted, was within the policy, Martin was an 
engineer, and while backing his engine on a down grade, 
with a car in front as a precaution to check the speed, 
directed the fireman to run it, while he went over and upon 
the tender to get into this carand put on the brakes. While 
doing so, he slipped and fell between the car and the tender, 
and was killed. The company set up the negligence of the 
assured as the cause of the accident, and also that he 
wilfully exposed himself to danger, But the Court held 
that, although in actions of tort founded on the defendant's 





negligence, the contributory negligence of the plaintiff 
would prevent his recovery, yet it is no defence, where the 

liability sought to be will | is created by a contract which 

does not specifically provide that the assured shall exercise 

diligence, The well-settled rule in fire insurance, that fire 

policies cover losses arising from carelessness or negligence of 
the plaintiff, if acting in good faith, applies here, 

because a chief object of the insurance is to protect the 

assured against that very thing; and in this case mere 

negligence of the assured was, by the terms of their 
= contract, no defence to the insurers in a suit on the 

policy. 

As to the second defence, that Martin’s death was cansed 
by wilful exposure to unnecessary peril, the Court held that, 
whether or not this were the fact, the insurers had prayed 
the Court below to leave that question to the jury, and the 
jury had found against them; and the insurers, therefore, 
could not now obtain reversal on that ground. But the Court. 
went on to say that, if thie question were an issue of law, 
they held that his doing what he did, in his regular duty, 
er not be called wilful exposure, and that his falling was 
an unusual and unexpected result attending the performance 
of a usual and necessary act, and cite with approval the case of 
Schneider v. The Provident Life Insurance Company, 24 Wis, 
28 (1869). 

In Schneider’s case the assured was killed while attempting 
to get on a train of cars in slow motion. The policy con- 
tained a stipulation against wilful and wanton exposure to 
unnecessary danger, and in the court below the plaintiff was 
nonsuited on this ground. But the Court above held that, 
though careless and negligent, it could not be held a wilful 
and wanton exposure to unnecessary danger, and that to 
maintain the nonsuit under that clause, something more 
than mere negligence was necessary. They deny that contri- 
butory negligence of the deceased is sufficient to prevent the 
accident from coming within the policy, and say that there 
is nothing in the definition of the word which excludes the 
negligence of the injured party as one element of an accident. 

mn the other hand in Kentucky, in 1868, the Supreme 
Court laid down a different doctrine. In Morel v. Mis- 
sissippi Valley Life Insurance Company, 4 Bush, 535, the 
plaintiff was insured against personal injury by any accident 
within the meaning of the policy. In travelling from Chat- 
tanooga to Nashville he inadvertently put his arm out of the 
car window, whereby his hand was injured. ‘There was no 
clause in the policy requiring him to exercise diligent care. 
The company demurred, and the Court sustained the 
demurrer, and held that the injury, being caused by his 
own carelessness, gave him no right to compensation. The 
Court rest their decision solely on the ground that the injury 
was produced wholly by the insured’s own carelessness, and 
apparently assume that the plaintiff is bound to show 
himself in due care before he can recover; although the 
contract is simply against any accident, and is silent on the 
question of care, The decision is against the weight of 
authority and is entitled to little consideration, for it stands 
unsupported either by reasoning or precedent.—<American 
Law Review, 

(To be continued.) 








A MEMBER OF THE AMERICAN BAR. 


The New York Times gives the following curious account 
of a lawyer who recently died at Philadelphia :-—J, Passmore 
Hanbest, a Philadelphian of eccentric and penurious habits, 
died in that city on the 7th of August, aged fifty-seven 
years. He commenced life as a farm labourer, but soon 
abandoned that and turned huckster, selling oysters and 
farm produce. Having early determined to become rich, 
he practised the utmost self-denial, and, being a man 
much shrewdness, he took up the study of the law in his 
leisure hours ; but he was pe Sora refused admission 
to the Bar, on account of objections to character, At 
length, however, in 1846, he got admitted. Tradition has 
it that this admission was thus brought about :—aAt the 
time there was agitated in Philadelphia and at Harrisburg 
the question of an increase of compensation to the judges 
of the Supreme Court. Mr. Hanbest, seizing upon t 
agitation, had printed a great number of yellow placar 
with flaming head-lines, and his own name, solitary a' 
alone, in huge type at the bottom ; and these placards 
called a meeting of the town people to urge the incr 
pay, ‘which every consideration of — dicta 

bese were plentifully posted upon the fence surrounding 
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Judge Gibson’s residence, and when his Honour the 
following morning went into the street his eye was arrested 
these dazzling posters. He sent, it is said, for the 
an who was so greatly concerned in the prosperity 
of the jurists who adorned the Supreme Bench, and Mr, 
Hanbest presented himself in court. After the question 
of the town meeting was discussed, the shrewd lawyer 
in his grievance against the examiners, and the judge 
swore him in as a member of the Bar. His practice was 
confined to the poorer class of clients, and these he 
handled, not for their good, but for his own. It is said 
that there are numerous instances where he compelled poor 
ple to give him a judgment bond as a guarantee that 
expenses and compensation for services would be 
settled, and then, without having rendered service, had the 
bond entered against their properties. He made a great deal 
of money in mysterious ways, and invested every dollar, 
above what was actually necessary to keep life in his body 
and clothes on his back, in real estate. Some ten or fifteen 
years ago ke purchased the building No. 144, South Sixth. 
street, from the Taggart estate, and rented the entire place 
out to tenants, mainly lawyers, save a small dining-room 
and a diminutive kitchen in the rear. In this dining-room 
he received his clients, ate his meals, and slept. In one 
case, where a number of lawyers of high standing at the 
Bar were compelled to have a conference with Mr. Hanbest, 
they had to endure the nausea of the room and the dis- 
gusting sight of that person sitting at his desk with a mass 
of papers before him and a chicken pot-pie in a basin on 
his lap, from which he picked out the tid-bits with his 
fingers, and then deposited the bones on the floor at his 
side, where remained the debris of the preceding meal. 
About three years ago he was stricken with paralysis, 
and, after a while, was compelled, though it cost him many 
a pang, to be removed to the house where he expired. 
There was not an article of furniture in the place, save in 
an upper room, and there barely enough for the necessities 
ofa sick room. Here he lingered for three months, with 
few friends to see him, and none of the comforts which 
declining years should bring with them, and there he died. 
His aim had been accomplished. Shortly before he died 
he said, “ I started out, when I commenced the practice of 
the law, with the idea of dying the richest man at the Bar 


who had made his own money. I believe I have, and that 
idea is realized.” It is stated that his estate will not fall 
far short of 1,000,000 dollars, 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

ast Quotation, Sept. 5, 1873. 
8 per Cent. Consols, 924 Annuities, April, "85 93 
Ditto for Account, 92} Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 90% Ex Bills, £1000, — per Ct. par 
New 3 per Cent., 90} Ditto, £500, Do —par 
Do. 34 perCent., Jan. 94 Ditto, 2100 & £200, —par 
Do. 2§ per Cent., Jan. °94 Bank of England Stook, 4} pet 
Do. 5 per Cont., Jan. "78 Ct. (last half-year) 253 
Annuities, Jan, ’80 — Dittc for Account, 





RAILWAY STOCK. 





Railways. -|Closing Prices. 
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* A receives no dividend uatil 6 per cent. has been paid to B. 





INDIAN GOVERNMENT SECURITIES. 


indiaStk.,10}pCt.Apr.’74,205 ,) Ind. Enf.Pr.,5 pC., Jan.’72 
Dittofor Account. — Ditto,54 per Cent., May,’79 103g 
Ditto 5perCent.,July, 801084 | Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 

Ditto 4 perCeat., Oot. 88 104 Do.Do, 5 per Cent., Aug.’78 101 
Ditto,ditto ,Certificates, — Do. Bonds, 4 per Ct,, £1000 
ittoRnfacedPpr.,4 por Cont.964| Ditto, ditto, ander £100 


Money Market Anp City INTELLIGENCE. 

The rate of discount has not been changed, but it is 
stated that in the Stock Exchange money is offered on 
short loan at 2 per cent. The proportion of reserve to 
liabilities stands at about 50. Throughout the greater 
part of the week there has been considerable dulness in 
the English railway market, and the business done has 
been limited. American railways have been better, and 
on Wednesday Eries closed with a rise of 14, but there 
was a slight decline in price on Thursday. The foreign 
market has been almost inactive, and prices have under- 
gone very little change. 








LEGAL ITEMS. 


SLEEPING UPON THEIR Ricuts.—It is stated that in the 
time of Edward I. the: inhabitants of Doncaster were 
privileged to return two members to Parliament, but the ex- 
penses of the representation became so great that th 
allowed the privilege to fall into abeyance, but the boroug 
has never been disfranchised by any of thé Reform Acts. 
The town council have resolved to take counsel's opinion on 
the subject of petitioning for a restoration of the ancient 
right. 

“Vistpte Mans oF Susststence.”—Three men were 
recently charged at the Crewe Police Court under the 
Vagrancy Act (5 Geo. 4, 0. 83) with sleeping in a brick- 
yard. Two of them were committed to gaol for twenty- 
one days each ; but the other was dismissed, owing to the 
fact that, at the time of his apprehension, the sum of 14d. 
was found on his person, the Act (section 4) requiring, as a 
condition for conviction, that the accused shall have no 
“visible means of subsistence,” 

Tue Master oF THE Rotts.—On Saturday last, at Bal- 
moral, Sir George Jessel was sworn of her Majesty's 
Privy Council, and on Wednesday last, at the Rolls House, 
he was sworn in before the Lord Chancellor, and took his 
seat as judge, The list before him included about thirty 
matters of various descriptions. It is expected that he 
will sit every Wednesday during the Vacation under the 
recent order. He has issued an address to the electors of 
Dover, in which he says that, although not actually dis- 
qualified to sit in the House of Commons until November 
2, 1874, yet, having regard to the spirit of the Judicature 
Act, he thinks he ought not again to solicit their suffrages. 

AvoptinGc CHILDREN.—A remarkable statute, says the 
Times, passed in the recent session of the Legislature of the 
State of New York, regulates for the first time in that State, 
by positive written law, the adoption of children, The Act 
declares that no child can be adopted except by consent and 

eement made in the presence and with the approval of 
the county judge. The consent of the child is requisite if 
it is above 12 years old ; the consent of the parenisif living, 
or if not, then of some adult having lawful custody of the 
child. But consent is unnecessary from a parent who has 
abandoned the child, or who is adjudged insane, or an 
habitual drnnkard, or from a parent divorced for misconduct. 
The adopted child becomes for all legal purposes, except 
rights of property, the child of the person adopting it. The 
real parents cease to have any rights or responsibilities. 
towards it. 

ARRESTS UNDER THE Peace Preservation Act.—Froma 
return just published it appears that the number of arrests 
made under the Peace Preservation Act from the 4th of 
April, 1870, to the 2nd of March, 1871, was 193; from the 
Srd of March, 1871, to the 9th of May, 1873, the number 
was 732. Of the orders of magistrates from the 4th of 
April, 1870, to the 2nd of March, 1871, in respect of persons 
unlawfully carrying or having arms, contrary to the 11 
& 12 Vict. caps. 2, 9, and 12, there were 408, 171 
of these persons being committed for trial, 105 discharged,. 
and 132 Dailed. There were 11 search warrants from the 
passing of the Act to the 2nd of March, 1871. It is shown 
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that the number of orders made by magistrates from the 3rd 
of March, 1871, to the 9th of May last was 1,327, of which 
150 were convictions or committals, 286 committals for trial, 
588 discharges, and 272 bails. 

A Hicu Barirr Finep ror Exrortion.—On Friday, at 
the Rotherham County Court, the Judge (Mr. Ellison) de- 
livered judgment in the case of William Bellamy, high 
bailiff of the Court, against whom charges had been made of 
extortion and neglecting to levy. His Honour condemned 
the conduct of the high bailiff in a number of instances, but 
in others the charges were held as not proven, The judge in 
two cases fined Mr. Bellamy £10, and in several others £2 
and £1, and ordered him to pay the whole of the costs of the 
parties making the charges against him. He further stated 
that he consdered it to be his duty to report the matter to 
the Lord Chancellor, who would decide whether the high 
bailiff should be dismissed from his office and be for ever ren- 
dered incapable of serving under the County Court Act or 
not. The fines and the amount of money ordered to be 
returned to the various complainants were ordered to be 
paidon Monday week. The system pursued by the bailiff 
in obtaining the sums he was ordered to repay was to 
charge more thay he was entitled to for possession fees.— 
Leeds Mercury. 

Lord Westsury'’s Witut.—The will, with one codicil, 
of the Right Hon. Richard Lord Westbury, late of Lancaster- 
gate, Hyde park, was proved, on the 23rd ult., by his 
sons, the Hon. Slingsby Bethell and the Hon. Walter John 
Bethell, two of the residuary legatees, the personal estate being 
sworn under £300,000. The testator leaves to his wife an 
annuity of £1,000. The residue of his property is to ac- 
cumulate for five years, but in the meantime annuities are 
to be paid to the different members of his family. At the 
end of five years he gives to his daughters, Eliza, Emma, 
and Augusta, and his son Walter John, £35,000 each; to 
his daughter E'len, £31,000; to his son Slingsby, £21,000 ; 
£10,000 upon the trusts of the marriage settlement of his 
son Richard ; and £50,000 to be set aside and the income 
to his daughter-in-law Florence for the maintenance of 

erself and children; ultimately the £50,000 is to go to the 
first successor to the title of Lord Westbury who shall not 
have been born in the lifetime of the testator or within due 
time after. The residue of his property to go equally among 
his children. The testator gives the best bust of himself 
to Wadham College, Oxford.—Jllustrated London News. 








BIRTHS, MARRIAGE’, AND D7ATHS. 
BIRTHS. 

Bowman—On September 1, at 26, Kensington-garden-terrace, 
Hyde-park, the wife of W. Paget Bowman, Esq., barrister- 
at-law, of a son. 

FPitzPayne—On September 1, at Herne-hill, the wife of 
Frederick FitzPayne, solicitor, of a son. 


MARRIAGES. 

ANDERTON—JENKINSON—On September 3, at Christ Church, 
High Harrogate, Henry Lyon Anderton, barrister-at-law, to 
Annie, only daughter of S. Jenkinson, Esq., of Mattersey, 
Thorpe, Notts. 

Fe_tHaM—Warp—On August 30, at the parish church of 
Portsea, George Feltham, solicitor, of Portsea, to Mary Janet, 
the eldest daughter of Mr. Richard Ward, of Portsea. 

PartT—MacktntosH—On August 28, at St. John’s Episcopal 
Church, Inverness, Charles Thomas Part, Esq., barrister-at- 
law, to Isabella Ann, youngest daughter of the late Mackin- 
tosh, of Mackintosh, Chief of Clan Chattan. 


DEATHS, 

Srummonps—On August 31, at Herne Bay, Isabella Emily, the 
wife of John Simmonds, of 5, New-square, Lincoln’s-inn, 
barrister-at-law, aged 35. 

Wontner—On August 31, Clelia Giuletta, the wife of Thomas 
Wontner, Esq , of Hansler House, Weston-green, Thames 
Ditton, and No. 3, Cloak-lane, Cannon-street. 





ESTATE EXCHANGE REPORT. 
AT THE MART. 
By Mr. Fuuuer. 
Sussex—Ticehurst-road Station, near—Winter’s Farm, with 
outbuildings, containing 77a. 2r. 22p. frechold—sold for 
£3,900. sidence and 6a. 3r. 24p.—sold for £500. Plots of 


building and wood land, with reLeoe thereat, containing 
. / 


28a. Or. 2p. freehold—sold for £1 
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By Messrs, Foster. 

Kent.—Tenterden. Enclosures of land, containing 78a. 2r, 
sold for £3,850. Belgar and Old House Farms, containj 
136a, 2r. 16p., sold for £5,600. Enclosures containj 
10a. 2r. 8p., sold for £700. A portion of Brunger’s F 
containing 75a. Or. 20p., sold for £3,900. Enclosures con. 
taining 26a. lr. 36p., sold for £880. Maynard’s Farm, con. 
taining 92a. Or. 28p., sold for £4,100. Pigeon House F, 
containing 1ll5a. 2r. 3lp., sold for £5,150. A cottage aa 
8la. 3r. 3p., sold for £1,190. Kmnockwood Farm, containi 
160a. 2r. 36p., sold for £6,400. Woodlands, known as Kn 
Wood, containing 207a. 2r. 24p., sold for £3,700. Enclosures 
. — and wood land, containing 102a. 3r. 33p., sold for 

206, 


By Messrs. Tortis & RoBERTs. 
Lambeth—Nos, 40, 42,44, Waterloo-road, term 49 years—sold 
for £1,600. 





LONDON GAZETIES. 


Professional Partnerships Dissolved. 
Furpay, Aug 29, 1873 
Porter, George Twynam, and Charles Henry Twynam, Attorneys and 
Solicitors, 4, Victoria st, Westminster. June 30, 
Tuespay, Sept 2, 1873. 


Mackenzie, John Henry, and Henry William Trinder, Attorneys and 
Solicitors, Crown ct, Old Broad st, London. Sapt | 


Winding up of Joint Stock Companies. 
Faivay, August 22, 1873. 
UNLIMITED IN CHANCERY. 

Law Property Assurance and Trust Society.~ Petition for winding up, 
presented Aug 22, directed to be heard before the M.R. on Sept 3, 
Mercer and Mercer, Cupthall ct, solicitors for the petitioners. 

LIMITED IN CHANCERY, 

Co-operative Omnibus Associativn, Limited ~V.C. Wickens has, by an 
order, dated July 30, appointed Trayton Pagden Child, 2, Carey lane, 
provisionally official liquidator. 

Licensed Victuallers’ Co-operative Supply Association, Limited.—The 
Lord Chancellor acting for the Master of the Rolls has fixed Sept 3, 
at 12, at his chambers, for the appointment of an official liquidator. 

London and Australian Agency Corporation, Limited. — Petition for 
winding up, presented Aug 4, directed to be heard before the MLR, 
on the first petition day in Michaelmas Term. Heath and Parker, 
solicitors for the petitioner, St Helen’s place. 

Sao Vincente Mining Company, Limited.—By an order made by V.C, 
Malins, dated Aug 6, it was ordered that the voluvtary winding up of 
the above company be continued. Price and Co., New square, L'ncoln’s 
inn, agents for Downing, Redruth, solicitors for the petitioners, 

Stanley's Bread and Biscuit Company, Limited.—Petition for winding 
up, presented Aug 15, directed to be heard bafore the M.R. on Weds 
nesday, Sept 3. Johnson and Weatheralls, King’s Bench walk, agents 
for Potter and Stevens, Farnham, solicitors for the petitiouers. 


Ferpay, Aug. 29, 1873. 
LIMITED in CUANCERY, 

South Sussex Land Company, Limited.—By an order made by the Lord 
Chancellor sitting for the Master of the Rolis, dated Aug 20, it was 
ordered that the voluntary winding up of the above company be cons 
tinued. Thomas and Hollams, Mincing lane, solicitors for the peti- 
tionera, 

Friendly Societies Dissolved. 
Tusspay, Sept 2, 1873. 
Christian Fund or Friendly Society, Baptist Chapel, Wisbech, Cam- 
bridge. Aug 23 
Creditors under Estates in Chancery. 
Last Day of Proof. 
Turspay, August. 26, 1873. 
Mead, Ann, Billericey, Essex, Oct 1. Aspland wv Middleton, V.C 


Malins 
Faipay, Sept 29, 1873 

Kerr, Alexander, Liverpool, House Painter. Oct1, Eaglesim v Eagle 
sim, Registrar Liverpool District 

Oliver, Richard, Tranmere, Cheshire, Grocer. Oct1l. Lund v Oliver, 
District Registrar, Liverpool 

Pile, William, Sunder!and, Durham, Ship Builder. Oct 1, Pile v Pile, 
V.C. Wickens, Kelly, Lincoln’s inn fields 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipay, Aug. 29, 1873, 

Annett, James, Hampton, Middlesex, Builder. Nov 1. Walker and 

Martineau, King’s rd, Gray’s inn 
Barnard, Bridget, Wymondham, Norfolk. Oct 11. Day, Norwich 
Boardman, William, Ligh, Lancashire, Builder. Oct 20. Marsh and 

Son, Leigh 
Reames James, Stourport, Worcester, Rug Manufacturer. Oct 1% 


ughes, Corwen 
Bradbeer, Joseph, St Thomas the Apostle, Devon,Gent, Novl. Fryer, 
xeter 
Cooper, John, St George’s terrace, Regent’s Park rd, Esq, Oot 1, 
Child, Paul’s Bakehouse court, Doctor’s commons 
Delap, Rev Andrew Bredin, Canning 1d, Barking rd. Sept 30, Bailey, 
Tokenhouse yard 
Dobson, Francis, Liverpool, Wine Merchant, Sept 26, Teebay aad 
Lynch, Liverpool 
Dobson, Henry, Great Crosby, Lancashire,Gent.. Sept 20. Teebay and 
Lynch, Liverpool 
2% Martha, Aston, near Birmingham, Oct 1, Seaman, Wednes 





a—e- 2 8 men G2 meer et &- ot fee te.. Sel Seebeiese ba 


Po Pr 


a ee ee ee ee ee 


~T 


lI 


sae 


88 


Sept. 6, 1873. THE SULICITORS’ JOURNAL & REPORTER. 863 








Fisher, John, Oxford. Oct 4. Walsh, Oxford 

Hagen, Jacob, Ropley, Southampton, Esq. Oct 15, Baker, Ilminster 
Hagen, Mary, Ropley, Southampton. Oct 15. Baker, Iiminster 
Hiassard, Rev Edward, Hove, Sussex. Oct 26. Upperton and Cv, 


brighton 

Hawke, Charles, Bishop’s Stortford, Hertford, Gent. Oct 11. Taylor, 
Bishop’s Stortford 

Heath, Joseph, Bishop’s Stortford, Hertford, Gent. Oct 11. Taylor, 
Bishop’s Stortford 

Hockly, Thomas, Allen, Pembroke rd, Kensington, Esq. Nov 1. Barron, 
Liocoln’s inn fields 

Horton, William, Prince’s End, Stafford, Innkeeper. Oct 21, Seaman, 
Wednesbury 

Hughes, Wiliiam, Hunter, Layham Rectory, Suffolk, Esq. Oct 1. Lyne 
and Ho!man, Austin Friars 

Hurst, Richard, Church Cowley, Oxford, Farmer. Sept 30. Hawkins, 


Oxford 

King, Sarab, Sneli’s Park, Edmoaton. Sept 25. Rains, Fish st hill 

Latham, Jumes, Clifton Hampden, Oxford, Farmer. Nov 3. Bartlett, 
Abingdon 

nes mg Philip, Kilburn Park rd, Professor of Music. Oct 8. Rutter, 
Finsbury circus ° 

Moss, Ann, Litchurch, Derby. Oct1l. Sale, Derby 

Nelson. — Sheffield, Veterinary Surgeon. Oct 1. Clegg and Son, 
Sheffie! 

Norris, Thomas, Howick House, near Preston, Lancashire, Esq. Sept 
22. Waiker and Ladyman, Preston 

Peachey, George, Bishopgate st, Pianoforte Manufacturer. Oct 1. 
Child, Paul’s Bakehouse court, Doctor’s commons 

Peters, Frances, Birmingham. Oct 11, Newton, Birmingham 

Pilcher, Jesse, Cheriton court, Kent, Esq. Oct 20. Brockman and 
Harrison, Folkestone 

Pugh, Frances, St Paul st, Islington. Oct 27. Coburn, Leadenhall st 

Risdon, Edward, Beggearnhuish, Somerset, Gent. Oct 13. Rowcliffe, 
Stogumber 

rs, Mary Ann, Bishop’s Stortford, Hertford. Oct ll. Taylor, 

Bishop’s Stortford 

Willard, David, Greek st, Soho, Licensed Victualler. Sept 30. Marsh, 
Fen court, Fenchurch st 

Willder, Sarauel, Derby, Gent. Oct16. Gadsby, Derby 


Tugspay, September 2, 1873. 


sate, Paul, Devizes, Wilts, Gent. Oot 31. Vizard and Co, Lincoln’s 
inn field 
Birch, Frelerick, Moseley, Worcester, Ironmonger. Sept 25. Clarke, 
Birmingham 
Chapman, William, Horton, Bradfogd,, York, Dyer. Oct 11. Green, 
Bradford ¢ 
Cherer, Joseph Nelson, North Bank, Regwnt’s Park. Oct 27. Gamlem 
and Son, Gray’s inn square 
Clegg, William, Pendleton, Lancashire. Oct 31. Atkinson and Co, 
Altrincham 
Colby, Wi liam, Gravesend, Kent, Licensed Victualler. Oct 1. Nash 
and Co, Suffolk lane, Cannon st 
Edgar, nen eee Cross, Cumberland, Yeoman. Sept 29. Wannop, 
Carlisle 
Glass, Robert, Edgbaston, Birmingham. Oct15. Cotterell and Oerton, 
‘alsall 
Hargrave, Richard, Manchester, Saddler. Oct 29. Orton, Manchester 
— Sarah Ann, Cheltenham, Gloucester. Dec 1. Clarke and Sons, 
to! 
Jeens, Thomas Edward, Gloucester, Insurance Agent. Oct 25. Jones, 
Gloucester 
Lett, Thomas, South Hill Park, Hampstead, Builder. Oct 15. Pearce, 
and Son, Giltspur st 
Liggins, Joseph, Longford, Warwick, Farmar. Sept 29. Dewes and Son 
ventry 
Macueil, Robert, Belmont park, Lee, Esq. Sept 30. Woollacott and 
Leonard, Gracecburch st 
Mills, Thomas Henry, Cotham, Bristcl, Newspaper Proprietor, Sept 23, 
Brittan and Sons, Bristol 
_ Robert, Sutton-upon-Derwent, York, Farmer, Nov 1. Crumbie, 
or’ 
Mori, Francisco, Tavistock rd, Westbourne Park, Composer of Music, 
Oct 1. Pike and Son, Old Burlington st 
Newland, Bingham, Bedford, Common Brewer, -Sept 29. Powell and 
Co, Newport Pagnell é 
Newman, Arthur Shean, Tooley st, Southwark, Surveyor. Ovt 31. New- 
man and Co, Cornhill 
Newton, Neville, Kensal Green, Licensed Victgaller. Oct 14, Butter- 
field, Ironmonger lane, Cheapside 
Pilling, J ohn, Church Kirk, Lancashire, Quarryman, Nov5. Whalley, 
urn 


Waley, Jacob, Wimpole st, Cavendish square, Barrister-at Law. Oct 10. 
Sampson and Co, Finsbury circus 

Williams, Wiil'am, West Derby, near Liverpool, Brick Maker, Oct 1. 
Morecroft, Liverpool 


Bankrupts, « 
Faiway, Aug 29, 1s7gonfin 
Under the Bankruptcy Act\clus9, 
Creditors must forward their proofs of debt#. the Registrar. 
To Surrender in London. 
fept 1 at 11.30 » Lancaster gate. Pet Aug 27, Murray. 


Horton, Cleveland K » Arlington st, Piccadilly, no trade. Pet 
ug 27. Murray. Sept 12 at 12 
Johnson, James, Sultan st, Camberwell, Victualler, Pet Aug 26, Haz- 
litt. Sept 1) at ll 
James, Lowther arcade, Strand, Fancy Goods Dealer. Pet Aug 
Hazlitt. Sept 11 at 12 


To Surrender in the Country. 
Combes, Edward, Chichester, Sussex, Wine Merchant. Pet Aug 27. 
daing, Willams Severe Technion, Piombee, Pot Ang 9 How 
. umber, .) . . 
ard,” Portamouth, Sept 12 at 8 : - 


‘Ceballos, L M 





Fisk, Charles, Histon, Cambridge, Bricklayer. Pet Aug 23. Eaden 
‘Cambridge, Sept 11 at 12.30 

Hill, Samuel Brodhurst, Liverpool, Merchant. Pet Aug 27. Watson. 
Liverpool, Sept 10 at 12 

Smith. James, Skinningrove, York, Boot and Shoe Maker. Pet Aug 12. 
Crosby. Stockton-on-Tees, Sept 12 at 2 

Summers, William, Bevois town, Southampton, Grocer. Pet Aug 2. 
Thorndike. S»athampton, Sapt 9 at 2 

Tennant, Ann, New Brighton, Cheshire, Licensed Victualler. Pet Aug 
26. Payne. Birkenhead. Sept 10 at 11 

TugEsDayY, Sept 2, 1873. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 

Casey, Edwin, Wilson terrace, Tredegar rd, North Bow, Outfitter, 
Pet Aug 30, Hazlitt. Sept 16 at 11 

Howard, William, Leyton, Essex, no occupation. Pet Aug 28. Hazlitt. 
Sept 17 at 11 

Lialter, Joseph, Prisoner, Norwich, Carcass Butcher. Pet Aug 30. 
Hazlitt. Sept 18 at 12 

Reynolds, John William, Mark lane, Wine Merchant. Pet Aug 28, 
Hazlitt. Sept 17 at 11.30 


To Surrender in the Country. 


Boothroyd, William, Blackley, near Manchester, Dealer in Cigars. Pet 
Aug 29. Heath. Manchester, Oct 2 at 9.30 


Boutcher, Frederick, Preston-upon-Wye, Hereford, Farmer. Pet Aug wm 


30. Reynolds. Hereford, Sept 17 at 11 

Cook, James, Romford, Essex, Mail Contractor. 
Chelmsford, Sept 19 at 11 

Emslie, John, Newcastle-upon-Tyne, Metal Merchant. Pet Aug 25, 
Mortimer, Newcastle, Sept 13 at 12 

Fysh, James Henry, jun, Feltham, Middlesex, Gent. Pet Aug 26. 
Bell. Kingston-on-Thames, Nov 3 at 3 ; 

Hall, John, jun, Bradford, York, Hosier. Pet Aug 28. Darlington. 
Bradford, Sept 26 at 12 

Howse, Lewington, Minety, Wilts, Farmer. Pet Aug 28. Townsend. 
Swindon, Sept 15 at 3 

Jackson, David, Manchester, India Rabber Manufacturer. Pet Aug 28. 
Kay. Manchester, Sept 18 at 9.30 

Rosenswaike, Abraham, Manchester, Fur Cap Manufacturer. Pet Aug 
28, Kay. Manchester, Sept 25 at 7.30 


BANKRUPTCIES ANNULLED. 
FripaY, Sept 29, 1873, 
Hill, James Croucher, and James S picer Kennard, Cable st, St George’s 
East, Cork Merchants. Aug 27 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fripay, Aug. 29, 1873. 
Alien, Charles, Machen, Monmouth, Draper. Sept 8 at 1 at offices of 
Tribe and Co, High st, Newport. Gibbs, Newport 
Andersson, Alfred Carolus, Liverpool, Cotton Broker. Sept 25at2 at 
offices of Etty, Lord st, Liverpool — 
Bartlett, James, Blackpool, Lancashire, Cabinet Maker. Sept 15 at 11 
at offices of Plant and Abbott, Cannon st, Preston 
Bates, Watson, Gateshead, Builder. Sept 9 at 1 at offices of Robson, 
Townhall, Gateshead 
Beck, Thomas, Cheapside, Stationer. Sept 23at 3 at the Guildhall 
Tavern, Gresham st. Harris and Finch, Borough High st, South- 
wark 
BeecKer, Henry Burt, Witney, Oxford, no occupation. Sept 11 at Il at 
offices of Hvrford and Taylor, Ship st, Oxford 
Beeson, Samuel, Leicester, Hosiery Manufacturer. Sept 9 at 3 at offices 
of Owston, Friar lane, Leicester 
Bevan, Ann, Cheltenham, Gloucester, Dressmaker. Sept 10 at3 at 
offices of Bordle; ford buildings, Cheltenham 
Brown, Charles Woodbridge, Manchester, Hair Merchant. Sept 1! at 
3 at offices of Grundy and Kershaw, Booth st, Manchester 
Brown, John, Kingstown, Cumberland, Innkeeper. Sept 10 at 12 at 
offices of Dobinson and Watson, Bank st, Carlisle 
Browne, Joseph Wilkes, Dadley, Worcester, out of business. Sept 17 at 
11 at offices‘of Saunders and Smith, High st, Dudley 
Carrington, William, Malton Villa, Dulwich, Rag Merchant, Sept 12 at 
2 at office of Challis, Clement’s lane. Stubbs, Eastcheap 
Caton, Francis, Warner st, Roman rd, Barnsbury, Insurance Clerk, 
Sept 12 at 2 at offices of Banes, Basinghall st. Watson, Basiaghall st 
Cook, George, Albion rd, Hammersmith, Licensed Victualler. Sept 8 
at 10 at offices of Hope, Serle st, Lincoln’s inn fields 
Crook, Joseph, Bolton, Lancashire, Whitesmith, Sept 18 at 10 at offica 
of Gooden, Mawdsley st, Bolton 
Dear, Julia, Chepstow, M h, out of busi Sept 12 at 12 at 
offices of Henderson and Co, Broad st, Bristol 
Elam, William, Walbrook, Solicitor, Sept 11 at 2 at offices of Empson, 
Moorgate st 
Escolme, Thomas, jun, Fleetwood, Lancashire, Sadler, Sept 10 at 2,30 
at offices of Edelston, Winckley st, Preston 
Glasse, Henry Adolphus, :Portsmouth, Mineral Water Manufacturer. 
Sept 9 at 4 at offices of King, Union st, Portsea 
Glew, John Henry, Euston rd, Boot Manufacturer, Sept 16 at3 at 
offices of Lovering, Gresham st. Lewis aad Lewis, Ely place, Hol- 
born 
Graham, Joseph, Kempsey, Worcester, Market Gardener. Septé6 at3 
at offices of Tree, Sansome st, Worcester 
Greenslade, John Lock, Birmingham, Broker. Sept 1! at 3 at office of 
Duke, Christ Church passage, Birmingham 
Greenwood, Thomas, Ashton-under-Lyne, Lancashire, Grocer. Sept 10 
at 3 at the Pitt and Nelson Hotel, Ashton-under-Lyne, Duckworth, 
Manchester 
Gregory, Francis, Manchester, Brickmaker, Sept 10 at 2.30 at offices 
arriott and Woodhall, Norfolk st, Manchester 
Halfyard, Henry Gilbert, Newcastle-under-Lyme, Stafford, Professer 
of Music. Sept 10 at 11 at offices of Cooper, Congleton 
Hardy, William Thomas, Cheltenham, Gloucester, Bookselter. Sept is 
at 3 at offices of Winterbotham and Co, Basex place, Cheltenham 


Pet Aug 29. Gepp . 
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Haworth , Benjamin Frederick, Leeds, Coach Builder. Sept 10 at 3 at 
Offices of Pullan, Park row, Leeds 

Henry, Matthew, Brighton, Sussex, Tutor. Sept 13 at 2 at offices of 
Clennell, Great James st, Bedford row. Brandreth, Brightoa 

Hodges, Richard John, Littleover, Derby, out of business. Sept 16 at 
2 at offices of Redhead, Southampton st, Bloomsbury. Moody, Derby 

Hunt, George Jenkyns, Sholing Lodge, Hound, Hants, Farmer. Sept 
12 at 11 at office of Lee and Best, Portland terrace, Southampton 

Ineson, Joseph, Batley, York, Rag Grinder. Sept 17 at 3 at the Bull 
and Butcher Inn, Batley. Harris, Bradford 

Jackeon, William, Langham, Norfolk, Farmer. Sept 13 at 12 at the 
County Court Office, Redwell st, Norwich. Garwood, jun, Wells 

Johnson, Henry James, Landilo, Carmarthen, Plumber. Sept 22 at 10 
at the Cardiff Arms Hotel, Cardiff. Bishop, Liand ilo 

Jarvis, William Henry, Malpas rd, New Cross, Shipwright. Sept 15 at 
2 at offices of Lowless and Co, Martin’s lane, Cannon st 

Jones, John, Dougray, Bangor, Flint, Farmer. Sept 12 at 3 at the 
Swan Inn, Abbott st, Wrexham, Salter, Ellesmere 

Livesey, Albert, Manchester, Fancy Box Manufacturer. Sept 16 at 3 
at offices of Dawson, Ridgefield, John Dalton st, Manchester 

Lioyd, John, Liverpool, Merchant’s Clerk. Sert 15 at 2 at offices of 
Hughes, Lord st, Liverpool 

Lovegrove, Charies William, Lynn Vilia, North Finchley, out of busi- 
ness. Sept 12 at 10 at offices of Slater and Pannell, Guildhall 
chambers, Basinghali st. Palmer, Tunbridge 

Lowe, Charles Henry, Charles st, Hatton garden, Printer. Sept 11 at 2 
at offices of Greatorex, Chancery lane 

Mason, James, Newcastle-under-Lyme, Stafford. Sept 13 at 11 at 
offices of Cooper, Congleton 

Masters, George, and Frederick Brown Sheath, Great Marlborough st, 
Lace Merchants. Sept 8 at 12 at offices of Bebb, Argyll st, Regent st 

Needham, Joseph, Sheffield, Provision, Dealer. Sept 16 at 2 at office of 
Turner, Bank st, Shefield 

Owen, Robert, Carnarvon, Coal Merchant. Sept 19 at 11 at offices of 
Jones, Market st, Carnarvon 

Randle, Cherles, St Ann’s rd, Stamford hill, Baker. Sept 18at3 at 
office of Holloway, Ball’s Pond rd. Heathfield, Lincoln’s inn fields 

Redfearn, Joseph, Heckmondwike, York, Waste Paller. Sept 1! at3 at 
the George Hote), Cleckheaton. Sykes, Heckmondwike 

Reeves, John, Birmingham, Jeweller’s Factor. Sept 9 at 3 at offices of 
Jaques, Cherry st, Birmingham 

Richardson, Henry, Chichester, Sussex, Corn Dealer. Sept 16 at 12 at 
the White Horse Hotel, South st, Chichester. Lamb, Brighton 

Roberts, Henry Gorton, Tottington Lower End, Lancashire, Townsman 
for Bleachers, Sept 17 at 3 at offices of Anderton, Garden st, Bury 


Robson, Thomas Stokeld, Bishopwearmouth, Durham, Bookbinder. | 


Sept 12 at 12 at offices of Fairclough, West Sunniside, Sunderland 


Rowlands, Evan, William Rowlands, and Rowland Evans, Aberdovey, | 


Merioneth, Bu'chers. Sept 11 at 2 at the Friendship Inn, Berth. 
Jones 

Rewlard, Henry, and John Henry Lee, Wrexham, Denbigh, Brewars. 
Sept 11 at 1 at offices of Sherratt, Regent st, Wrexham 


Scotton, George, Wells, Somerset, Saddler, Sept 1l at 12 at offices of 


Bernard and Garrod, Wells 


Smith, Robert, Bispham, Lancashire, Joiner. Sept 19 at 12 at offices of 


Blackhurst, Fox st, Preston 


Snow, Charles, Winchester, Baker. Sept 12 at 2at the Royal Hotel, 


St Peter’s st, Winchester. Collins, Winchester 
Stembridge, Thomas, Sheffield, Commission Agent, S-pt 12 at 2 at 
offices of Taylor, Norfolk row, Sheftieid 


Stubbs, William, Winchester, Mineral Water Manufacturer. Sept 9 
at | atthe Eagle Hotel, City rd, Winchester. Lee and Best, Win- 


chester 


at offices of Jaques, Cherry st, Birmingham 


Theophilidi, George, Manchester, Tobacco Importer. Sapt 19 at 12 at | 


offices of Smith, South King st, Manchester 

Tobitt, Thomas, Beighton, New London st, African Merchant. Sept 8 
at offices of Hilbery, Crutched F:iars 

Tro:ter, James, Seven mile House, near Seaton Burn, Northumberland, 
Farmer. Sept 22 at 12 at offices of Keenlyside and Forster, Grainger 
st West, Newcastle-upon-Tyne. Winship, Newcastle-upon-Tyne 


Wagg, Michael, Ashley Down, Stapieton, Gloucester, Beerhouse Keeper. 


Sept 8 at 11 at offices of Essery, Guildhall, Broad st, Bristol 


Wal's, Edward, Orcus st, Portman Market, Dairyman, Sept 8 at12 at | 


offices of Jchnson, High st, Marylebone 
Ward, Emma, Colchester, Essex, Fishmonger. Sept 10 at 12 at offices 
of Prior, Cuiver st, Colebester 
Watts, Edward Raphael, Manch st, Manchest 





Sept 17 at 3 at offices of Lewis and Lewis, Ely place, Holborn 


Webster, Edwin, Worksop, Nottingham, Scheolmaster. Sept 16 at 3 at } 


offices of Newton and Jones, East Retford 

Weeden, Alfred Thomas, Hastings, Sussex, Boarding house Keeper. 
Sept 17 at 3 at 4, Norman rd East, St Leonards-on-Sea. Norris 

Wenman, Francis Heathcote, Great S: Helen’s, Bishopsgate st, 
Auctioneer. Sept 13 at 2 at offices of Thwaites, Basinghali st. 
Fuleher, Basinghall st 

Wheelwright, Joseph, Birmingham, Jeweller, S2pt6 at 12 at office of 
Fallows, Cherry st, Birmingham 

Wilkinson, Thomas Joshua, Birmingham, Journeyman Glass Maker. 
Sept § at 12 at offices of Fallows, Cherry st, Birmingham 

Wilkshire, George, Bradford, York, Auctioneer. Sept 12 at I1 at offices 
of Cross, Wellington chambers, Westgate, Bradford 

Williams, William, Carnarvon, Coal Dealer. Sept 9 at 2 at the Queen’s 
Hotel, Chester. Jones, High st, Carnarvon 

Williamson, Charles, Portland place North, Clapham rd, Builder. Sept 
23 at 3 at offices of Alsop, Great Marlborough st 

Wright, Benjamin Gardiner, Brighton, Sussex, Agent. Sept 17 at 3 at 
offices of Lamb, Ship st, Brighton 


Toxrspar, Sept. 2, 1873. 
Axton, George, Wilton House, Shepherd’s Bush, Brick Maker. Sept 
23 at 2 at offices of Tilley and Liggins, Finsbury place South 
Oharies, Lancaster rd, Belsize ark , Hampstead, Builder. Sept 
20 at 11 at offices of Kilsby, Cheapside 
Barry, William, Lichfield, Stafford, Veterinary Surgeon, Sept 15 at 3 
at offices of Duignan and Oo, Walsall. Dale, Walsall 





square, Major. | 





—<— 


Beckett, Edward, Lincoln, Boot Maker. Sept 15 at 12 at office of Jay, 
Bank st, Lincoln. Tweed, Lincoln 

Brocklehurst, Joseph, Moore, Cheshire, Builder, Sept 15 at 3 at officg 
of Bretherton, Bank st, Warrington é 

Carr, Thomas, jun, Keighley, York, Steel Wire Manufacturer, Sept 17 
at 1) at ottices of Dawson and Greaves, Kirkgate, Bradford 

Carter, James, Whitchurch, Oxford, Farmer. Sept 22 at li at the 
Queen’s Hotel, Friar st, Reading. Goulter, Hungerford 

Coombes, John, Culgaith, Camberland, Railway Contractor. Sept 1g 
at 1 at offices of McAlpin, Devonshire st, Carlisle 

Coulston, Alfred, Worcester, Hair Dresser. Sept 15 at 3 at offices of 
Pitt, High st, Worcester 

Davies, David Francis, Llandewi Brefi, Cardigan, Boot Maker, Sept 1g 
at 1 at office of Evans, Quen st, Carmarthen 

Emerson, Joseph, Beeston, Nottingham, Licensed Victualler. Sept 19 
at 3 at offices of Cranch and Rowe, Low pavement, Nottingham 

Fisher, William, jun, Union court, Old Broad st, Silkman. Sept 16 at 
12 at 114, Union court. Boyce, Abchurch lane 

Fallagar, David, Cruttenden Farm, Kent. Cowkeeper. Sept 16 at 1 at 
the Royal Oak Hotel, Ashford. Till, Folkestone 

Gathergood, William Henry, King’s Lynn, Norfolk, Saddler. Sept 1? 
at 12 at offices ofGlasier and Mason, King’s st, King’s Lynn 

Geddes, John, Kingston-upon-Hull, Draper. Sept 13 at 1 at the George 
Hotel, Whitefriargate, Kingston upon-Hull. Laverack, Hull 

Goodturn, Asa, Liverpool, Builder. Szpt 16 at 2 at office of Gibson and 
Bolland, South John st, Liverpool. Priest, Liverpool 

Hamilton, John, Swan Village, West Bromwich, Stafford, Scrap Iron. 
secon Sept 22 at 4 at offices of Sheldon, Lower High st, Wednes« 

ury 

Hanson, John, Birtle-cum-Bamford, Lancashire, Farmer. Sept 24 at 3 
at offices of Anderton, Garden st, Bury 

Hayhurst, John, Oldham, Lancashire, Wood Turner. Sept 17 at 3 at 
the Mitre Hotel, Cathedral yard, Manchester. Blackbirne, Oldham 

Jacobs, William, Newark-upon-Trent, Nottingham, Manager. Sept I? 
at 12 at the Ram Hotel, Newark-upon-Trent. Leech, Derby 

Jones, John, Tanyfoel, Merioneth, Farmer. Sept 13 at 11 at offices of 
Pugh, Dolgel'y 

Jones, Jonathan Price, Ystalyfera, Glamorgan, Draper. Sept 16 at? 
at offices of Clifton and Wordward, Wind st, Swansea 

Jones, Joseph Frowd, Birmingham, Surgeon, Sept 12 at 3 at offices of 
Jaques, Cherry st, Birmingham 

Kerdrick, Frederick Charles, Bishop’s rd, Paddington, Trunk Manu. 
facturer, Sept 17 at 2 at office of Vernede, Craven st, Strand 

Kitchen, Frederick, Batley, York, Scribbling Miller. Sept 17 at 3.30 a¢ 
offices of Scholefi:id, Brunswick st, Batley 

Laski, Naftal, Middlesborough, York, Jeweller. Sept 18 at 2 at offica of 
Joel, Newgate st, Newcastle uynon-Tyne 

Latham, John Edward, Little, North st, Edgware rd, Grocer, Sept 16 
at 2 at offices of Vernede, Craven st, Strand 


| Lewis, John, Tregaron, Cardigan, Draper. Sept 17 at 3 at 8, York st, 


Manchester. Addieshaw and Warbartonv, Manchester 

Lundy, Louis Francis, Feltham, Middlesex, Surgeon, Sept 11 at 3 at 
offices of Hall, Mincing lane 

Mills, Joho, East India Dock rd, Limehouse, Timber Merchant. Sept 
16 at 12 at offices of Lawson, Lombard st 

Milner, Henry, Killinghall, near Ripley, York, Grocer, Sept 15 at 3at 
offices of Fawcett and Malcolm, Park row, Leeds 

Parnell, Charles, Oakham, Rutland, Veterinary Surgeon, Sept 20 atl 
at the County Court O-fice, Oakham. Hough and English, Oakham 


| Potter, Samuel, Oldham, Lancashire, Book-keeper. Sept 15 at 11 at 


offices of Clegg, Clegg st, Oldham 
Robinson, Frederick, Great Grimsby, ‘incoln, Licensed Victualler, 
Sept 12 at 3 atthe Royal Hotel, Great Grimsby. Laverack, Hull 


Tarleton, William Wilson, Birmingham, out of business. Sept ll-at 3 Rogers, George, Chelmsford, Essex, Oilman. Sept 15 at 11 at the 


Green Dragon Hotel, Bishopsgate st. Blyth, Chelmsford 
Sala, Frederic Augustus, Southampton, Professor of Music. Sept 15 at 
3 at offices of Pocock, Portland st, Southampton 


| Searlett, Charies, Lowestoft, Norfolk, Plumber. Sept 16 at 1i at office 


of Chamberlain and Diver, King st, Great Yarmouth 


| Schaeffer, Charies Peter, Adatn’s court, Old Broad st, Merchant. Sapt 


25 at 3 at offices of Champion and Co, Ironmonger lane, Cheapside 


| Shelmerdine, William, Salemoor, Cheshire, Boot Maker. Sept 22 atll 


at offices of Walmsley, Market st, Manchester 

Shepherd, George Frederick, Clifton rd, Holloway, nooceupation, Sept 
10 at 12 at offica of Wild and Co, Ironmonger lane 

Sidford, Eliza Clayton, Brighton, Sussex, Tobacconist. Sept 24 at 12 at 
offices of Smith and Co, Bread st, Cheapside. Lamb, Brighton 

Simpson, John, Wold Carr, Swanland, York, Joiner. Sent 15 at 12 at 
offices of Stead and Sibree, Bishop lane, Kingston-upon-Huall 

Smith, John, Bilston, Stafford, Linen Draper. Sept 16 at 11 at office of 
Smith, Walsall rd, Wednesbury 

Smith, Thomas, Royal Exchange buildings, Financial Agent, Sept 12 
at 3 at the Guilhhall Coffee house, Gresham st. Chidley, Old Jewry 


| Taylor, John Chipper, Westeroft place, Hammersmith, lronmonger 


Sept 17 at 3 at offices of Willoughby and Cox, Clifford's ion 


| Thomas, Benjamin, Praed st, Paddington, Upholsterer. Sept 18 at 2at 


offices of Murrough, Great James st, Bedford row 

Thomas, David John, Llangrhen, Cardigan, Dealer in Coals, Sept 12 at 
11 at offices of @>*""'« AtJpilman st, Carmarthen 

Thorne, James, St ‘mptor’s place, Hyde Park corner, Milliner. Sept 16 
at 12 at the Guildrd, G/offee house, Raven and Curtis, Queen Victoria 


8b ymo’ 

Turton, Joseph, Bifatingham, Machinist. Sept 15 at 3 at offices of 
Parry, Bennett’s hill, Birmingham 

Webb, William Samuel, Horsham St Faith's, Norfolk, Miller, Septl$ 
at 11 at offices of Culley, Guildhall chambers, Norwich 

Williams, Edward, Upper Gornal, Stafford, Butter Dealer. Sept 8 at ll 
at the Dudley Arms Hotel, Dudley. Gould and Elcock, Stou 

Williamson, Levi, South Bradford, near Manchester, Beer ' 
fie 15 at 3 at offices of Burton, King st, Manchester 

Ww George, Sherborne, Dorset, Tailor, Sept 15 at 2 at the Saracen’s 
Head Inn, Temple Gate. Davies, Sherborne 

Withers, John William, Reading, Berks, Boot Maker, Sept 23 at 3at 
office of Beale, London st, Reading 

Woodlock, David, Liv , Tailor, Sept 18 at 11 at office of Yate 
and Martin, Water st, Live i 

Wo rkman, Matthew Henry, Chalford, Gloucester, Manager. Sept !? 
at 4,30 at offices of Jackson, London rd, Stroud 
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